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CACHE COUNTY COUNCIL MEETING 
September 22, 2009 

 
         
The Cache County Council convened in a regular session on September 22, 2009 at 5:00 p.m. 
in the Cache County Council Chamber at 199 North Main, Logan, Utah.  
        
ATTENDANCE:         
Chairman:   H. Craig Petersen 
Vice Chairman:  Gordon Zilles 
Council Members:  Craig W Buttars, Brian Chambers, Kathy Robison, Jon White & 

Cory Yeates  
County Executive:  M. Lynn Lemon     
County Clerk:  Jill N. Zollinger 
County Attorney:    James Swink 
   
The following individuals were also in attendance:  Gloria Anderson, KaeLynn Beecher, Emily Beus, 
Joe C., Catherine Caldwell, Ray Clawson, Dwight Davis, Paul Davis, Ryan Davis, Marc Ensign, Sgt. Mitch 
Frost, Kristina Haslam, Robert Henke, Lt. Chad Jensen, Katie Jensen, John Jermyn, Kara Kawakami, 
Jamy Kotkas, Denise Hardy, Sharon L. Hoth, Clark Israelsen, Bruce Leishman, Carolyn Leishman, Gary 
Leishman, Jay Leishman, Wayne Lewis, Loren H. Locher, David Long, Robert Manning, Garrett Mansell, 
Aaric Mason, Tama Mathews, Bonnie F. Nielsen, David Nielsen, Pat Parker, Jay Patrick, Carol Dee 
Petersen, Farrell Petersen, LaMont Poulsen, Bret Randall, Ron Rash, Drake Rasmussen, Director Josh 
Runhaar, Chris Sands, Dave Schuster, Keith Shaw, Jayden Skidmore, Kimberly Skidmore, Auditor Tamra 
Stones, David Thomas, Jessica Tuttle, Beth Wangsgard, Marylynn Wangsgard, Scott Wilkinson, John 
Wilson, Kyle Yonk, Gail B. Yost, Mike Zuhl, Media: Charles Geraci (Herald Journal), Jennie Christensen 
(KVNU), Jeremy Threlfall (KUTA-TV).   
 
OPENING REMARKS AND PLEDGE OF ALLEGIANCE
 
Council member Robison gave the opening remarks and led those present in the Pledge of 
Allegiance.   
 
REVIEW AND APPROVAL OF AGENDA 
 
ACTION:  Motion by Council member Yeates to approve the amended agenda as written.  
Zilles seconded the motion.  The vote was unanimous, 7-0. 
  
REVIEW AND APPROVAL OF MINUTES  
 
ACTION: Motion by Council member Yeates to approve the minutes of the September 08, 
2009 Council Meeting as written.  Robison seconded the motion.  The vote was 
unanimous, 7-0.  
 
REPORT OF THE COUNTY EXECUTIVE: M. LYNN LEMON   

 
APPOINTMENTS:  There were no appointments. 
 
WARRANTS:  There were no warrants. 
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OTHER ITEMS 
 

  Cloud Seeding – Executive Lemon gave Council members a copy of the letter the 
county sent to the state indicating Cache County is going to participate in cloud seeding 
and noted that the cost of cloud seeding will be the same as last year and the state will 
continue to contribute matching funds of 50%. 

   
  Forest Service Road Projects – Executive Lemon told Council members they may 

receive calls concerning construction closures on some Forest Service roads.  The 
county received stimulus money through the Forest Service to make road improvements 
to Forest Service Roads.  Initially, the bridges at Temple Fork and Franklin Basin were to 
be completed before the road improvements.   However, the bridge components have 
still not arrived so the decision was made to begin the road improvements and complete 
the bridge work afterwards which creates access problems during the hunting season.  
There are other accesses to the areas and the county must complete the road and 
bridge work before the end of the year or forfeit the stimulus money. 

 
PUBLIC HEARINGS, APPEALS AND BOARD OF EQUALIZATION MATTERS 
 
PUBLIC HEARING:  SEPTEMBER 8, 2009 – 5:15 P.M. – 1ST CDBG PUBLIC HEARING 
CONTINUED THROUGH SEPTEMBER 22, 2009 – Executive Lemon explained that this is a 
continuation of the 1st CDGG Public Hearing begun on September 8, 2009 at 5:15 p.m. and 
reminded those individuals present for the Public Hearing to sign the CDBG roll.  Lemon invited 
the public to comment. 
 
Katie Jensen, English Language Center, reported that through a generous donation the 
Center has purchased a new building.  The building is being renovated and Jensen distributed a 
handout that included a description of the proposed project.  Jensen is requesting $60,000.00 
and the total cost of the project is about $100,000.00. 
 
KaeLynn Beecher, Cache Employment and Training Center, requested $50,000.00 to 
replace portions of the floor of the Employment Center, build an outside shed large enough to 
hold a fork lift and asphalt a section of the property for buses.  The total project cost is 
$100,000.00. 
 
Drake Rasmussen, Bear River Activity and Skill Center, requested 57% of the total project 
cost of $63,000.00 to make fire safety code improvements to their building including:  an alarm 
system ($45,000.00), widening of interior doors ($12,000.00) and three exit doors made to 
swing away from the building instead of into it ($6,000.00).   
 
Jessica Tuttle, Child and Family Support Center, requested $75,000.00 for plumbing 
replacement costs in the Center. 
 
Dave Schuster, Neighborhood Nonprofit Housing Corporation, requested $100,000.00 to 
purchase land for self-help projects where buyers help to build their homes.  The total cost of 
the land purchase is $300,000.00. 
 
There was no other public comment. 
 
Executive Lemon stated that the Sunshine Terrace Foundation made a request for funding on 
September 08, 2009 and reminded applicants to sign the roll and to contact Bear River 
Association of Governments (BRAG) about attending the mandatory “How to Apply” workshop. 
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ACTION:  Motion by Vice Chairman Zilles to close the 1st CDBG Public Hearing.  Robison 
seconded the motion. The vote was unanimous, 7-0. 
 
ITEMS OF SPECIAL INTEREST 
 

 2009 Cache County Fair and Rodeo Report – Jill Zollinger indicated the Cache 
County Fair celebrated 130 years of the fair and had good participation.  There are still 
some outstanding expenses for the fair and rodeo, but both will still be under budget 
when those expenses are paid.  Zollinger expressed appreciation for the RAPZ and 
Restaurant Tax funding for the fair which helps greatly with advertising.  Zollinger 
thanked the Fair Board members and all the volunteers who make the fair and rodeo 
possible.  Zollinger also thanked LaMont Poulsen, Trish Gibbs and Scott Wilkinson who 
organize and run the rodeo.   

 
LaMont Poulsen reported on the Cache County Rodeo and Junior Livestock program.  
Clark Israelsen, from the Extension Office, said the Cache County Fair is great because 
of the community support and conveyed his appreciation for the Council’s support of the 
fair and rodeo.  Israelsen introduced MaryLynn Wangsgard and Jayden Skidmore who 
related their experiences as youth with the Cache County Fair. 
 
In response to the question from Chairman Petersen as to how the County Clerk came 
to be responsible for the fair and rodeo, Israelsen explained that Stephen Erickson, a 
previous County Clerk, took over the fair and rodeo from the Fair Manager because 
Erickson had been president of the Farm Bureau which was a great supporter of the fair 
and rodeo.  Upon Erickson’s passing, the responsibility for the fair and rodeo remained 
with the Clerk’s office. 

 
PUBLIC HEARINGS, APPEALS AND BOARD OF EQUALIZATION MATTERS 
 
PUBLIC HEARING:  SEPTEMBER 22, 2009 – 5:45 P.M. – OPEN 2009 BUDGET – Auditor 
Tamra Stones reviewed the budget adjustments.  (See Attachment 2 to Resolution No. 2009-27-
Adjustments to 2009 Budget for details.)   
 
Tape 1, Side B 
 
Chairman Petersen opened the Public Hearing and invited public comment.  There was none. 
 
ACTION:  Motion by Vice Chairman Zilles to close the Public Hearing – September 22, 
2009-5:45 p.m.-Open 2009 Budget.  Yeates seconded the motion.  The vote was 
unanimous, 7-0. 
 
INITIAL PROPOSAL FOR CONSIDERATION 
 

• Resolution No. 2009-27 – Adjustments to 2009 Budget 
 

(Attachment 1) 
 

ACTION:  Motion by Council member Yeates to waive the rules and approve Resolution 
NO. 2009-27-Adjustments to 2009 Budget.  Buttars seconded the motion.  The vote was 
unanimous, 7-0. 
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CONSENT AGENDA 
 

◊ Final Plat Approval – Jay Leishman Subdivision 
◊ Final Plat Approval – Garland Acres Subdivision 

 
(Attachment 2) 

 
ACTION:  Motion by Council member Chambers to approve the Final Plats for the Jay 
Leishman Subdivision and the Garland Acres Subdivision.  White seconded the motion.  
The vote was unanimous, 7-0. 
 
PUBLIC HEARINGS, APPEALS AND BOARD OF EQUALIZATION MATTERS 
 
SET PUBLIC HEARINGS:  OCTOBER 13, 2009 – 5:45 P.M. – AGRICULTURAL  

PROTECTION AREA, 37.67 ACRES LOCATED IN THE HYRUM 
AREA OWNED BY FARRELL D. PETERSEN 

 
OCTOBER 13, 2009 – 6:00 P.M. – DELCARE SURPLUS 
PROPERTY 

 
OCTOBER 13, 2009 – 6:15 P.M. – COMPREHENSIVE PLAN 
PROPOSED AMENDMENTS 

 
RE-SET PUBLIC HEARING:  OCTOBER 13, 2009 – 6:30 P.M. – CHANGE  

AGRICULTURAL PROTECTION REQUIREMENTS FROM 10 
ACRES TO 5 ACRES 

 
ACTION:  Motion by Council member Buttars to set Public Hearings October 13, 2009-
5:45 p.m.-Agricultural Protection Area, 37.67 Acres located in the Hyrum Area owned by 
Farrell D. Petersen; October 13, 2009-6:00 p.m.-Declare Surplus Property; October 13, 
2009-6:15 p.m.-Comprehensive Plan Proposed Amendments; and to re-set a Public 
Hearing – October 13, 2009-6:30 p.m.-Change Agricultural Protection Requirements from 
10 Acres to 5 Acres.  Yeates seconded the motion.  The vote was unanimous, 7-0. 
 
THE COUNCIL CONVENED AS A BOARD OF EQUALIZATION 
 

 Set Board of Equalization Hearing Dates – The dates of September 24 & 29, 2009 
and October 1, 6, 8, 13 & 15, 2009 were considered and staffed with Hearing Officers.    

 
 Approval of Board of Equalization Hearing Officers Actions – A copy of the parcels 

already considered at hearings on 09-08-2009, 09-10-2009, 09-15-2009, 09-17-2009 
and 09-22-2009 was provided.  Executive Lemon recommended approval of the actions 
of the Hearing Officers thus far.  (Details are on file in the Office of the Cache County 
Auditor.) 

 
ACTION:  Motion by Council member Yeates to approve the actions of the Board of 
Equalization Hearing Officers to this point.  Zilles seconded the motion.  The motion 
passed, 6 aye – Buttars, Chambers, Robison, White, Yeates & Zilles and 1 nay – Petersen. 
 
ACTION:  Motion by Council member Robison to adjourn from the Board of Equalization.  
Buttars seconded the motion.  The vote was unanimous, 7-0. 
 
THE COUNCIL ADJOURNED FROM THE BOARD OF EQUALIZATION. 
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INITIAL PROPOSAL FOR CONSIDERATION 
 

• Final Plat Approval – Lazy 9 Ranch Subdivision Phases I and II – Director Runhaar 
detailed the proposed subdivisions and conditions of approval.  Vice Chairman Zilles and 
Council member Robison questioned the propriety of a gravel road accessing ten lots.  
Chairman Petersen asked how long the road is?  Runhaar said it is a private road and 
2000 feet long - about four tenths of a mile. Council member White indicated the 
Planning Commission also questioned whether the road should be gravel or hard 
surface.  Robison also asked why fire hydrants were recommended.  Runhaar did not 
know why hydrants were recommended instead of fire suppression sprinklers.  The 
subdivisions are only 2 to 3 miles from the Smithfield Fire Department 

 
(Attachment 3) 

 
ACTION:  Motion by Vice Chairman Zilles to waive the rules and approve the Final Plats 
for Lazy 9 Ranch Subdivision Phases I and II with the stipulation that the private road be 
paved to Cache County standards of a hard surface road.  Robison seconded the motion.  
The motion passed, 5 aye – Buttars, Chambers, Robison, White, & Zilles and 2 nay – 
Petersen & Yeates. 
 
PUBLIC HEARINGS, APPEALS AND BOARD OF EQUALIZATION MATTERS 
 
PUBLIC HEARING:  SEPTEMBER 22, 2009 – 6:15 P.M. – DAY TIME CURFEW – Chairman 
Petersen asked Council member Robison to introduce the issue.  Robison explained that in 
1997 a county-wide night-time curfew for minors ordinance was adopted.  This simplified the job 
of law enforcement officers monitoring minors at night.  The ordinance before the Council will 
begin the process of a county-wide daytime curfew which will greatly enhance law enforcement 
officers’ abilities to keep youth in school.  Several cities have already adopted the daytime 
curfew.  The existing compulsory education law takes three to four months to work through the 
court system.  This curfew is aimed at getting youth back into class quickly, keeping them at 
school and reducing incidents of crime committed by truant minors. 
 
Chairman Petersen noted the Council has the proposed ordinance text before them, opened the 
Public Hearing and invited public comment. 
 
Gail Yost, Principal David Long, Sgt. Mitch Frost spoke in favor of the ordinance. 
 
Holly Gunther feared the ordinance does not allow for home schooled children and youth or the various 
school schedules. 
 
Tape 2, Side A 
 
Council member Chambers asked Sgt. Frost to address Gunther’s concerns about the varying school 
schedules.  Frost explained that in the School Resource Program, deputies are in charge of specific 
schools and know their schedules and can be contacted for that information at any time. 
 
Jamy Kotkas, Principal Robert Henke, Principal David Swenson, Lt. Chad Jensen and Lt. Bret 
Randall were all in favor of the ordinance. 
 
David Thomas suggested that a curfew violation fine would probably be a financial burden for many and 
not an effective tool; whereas, a course similar to the one required for a minor-in-possession might work 
better.   
 
There was no other public comment. 
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ACTION:  Motion by Council member Yeates to close the Public Hearing – September 22, 
2009-6:16 p.m. – Day Time Curfew.  White seconded the motion.  The vote was 
unanimous, 7-0. 
 
PENDING ACTION 
 

 Ordinance No. 2009-06 – Rezone from Agriculture (A) Zone and Forest Recreation 
(FR-40) Zone to the Utility Corridor Overlay (UCA) Zone - Chairman Petersen 
indicated this is the Ruby Pipeline issue and asked Director Runhaar to review the 
information.  Petersen also noted that this is not a public hearing; however, some limited 
public comment will be allowed. 

 
Director Runhaar said the new ordinance has some corrections and each Council 
member should have a corrected copy in their packets.  Runhaar stated the information 
given at the last Council meeting on this issue is the same. 
 
Marc Ensign spoke in opposition to the utility corridor rezone and indicated he has spoken with 
several landowners whose property the corridor will cross and they were not aware of the 
dangers.  One landowner declined to attend tonight indicating he had already given permission 
for the pipeline to cross his property and feared there might be legal implications if he spoke in 
opposition.  Ensign contends that Ruby Pipeline representatives did tell landowners that eminent 
domain would be utilized if they refused to allow the pipeline to cross their properties.  Ensign 
said he and other landowners in the area were under the impression that their concerns should 
be addressed to FERC, the Federal Energy Regulatory Commission.  Accordingly, many sent 
letters to FERC, but never received any response.  Ensign detailed some pipeline accidents and 
expressed his concerns for the safety of residents in the area of the pipeline. 
 
Carolyn Leishman spoke in opposition to the utility corridor rezone citing several incidents of 
pipeline explosions.   

 
Tape 2, Side B 
 

Ryan Davis spoke in opposition to the utility corridor indicating he had researched those places 
where pipelines had been allowed because of the benefits and found out that many cities that 
were originally in favor of the pipeline wish they had never allowed it.  Davis also cited accidents, 
pipeline pressurization problems during earthquakes as well as the problem that even though the 
pipeline is buried three feet underground, farming practices frequently bring underground items 
closer to the surface. 
 
In response to Chairman Petersen’s question Director Runhaar stated that even if the ordinance 
is approved tonight, Ruby Pipeline will still have to go through the conditional use permit process 
which the Zoning Office Staff, Planning Commission and Council will also have to review and 
approve or disapprove. 
 
Council member Yeates asked what the proposed tax revenue will be on the pipeline?   
 
Lorin Locher, Ruby Pipeline, said ad valorem tax of over $700,000.00 a year before 
depreciation will come to Cache County.  Locher responded to Ensign’s allegation that there was 
a lawsuit, but the motion to intervene or the letter to intervene is not a lawsuit, but merely a letter 
indicating the Western Water Shares are an intervener in the project which can be a positive or a 
negative.  In their case they are opposed to the project.  Locher stated Ruby Pipeline is very 
concerned with safety and reviewed all the safety procedures and oversights of the company.   
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Council member Chambers asked if safety procedures and equipment are much different for 
pipelines now that twenty or thirty years ago.  Locher said they have undergone many 
improvements. 
 
Chairman Petersen thanked those who spoke and turned the issue to the Council for 
discussion. 
 
Council member White observed that another pipeline runs past his mother-in-law’s 
house.  It has been there for a long time and nothing has ever happened.  It also runs 
through property he used to rent.  Granted, there is a “scar” on the property in that there 
is grass over the pipeline instead of weeds.  White also noted that in order for Paradise 
residents to have natural gas a pipeline had to come from somewhere and go through 
someone’s property.  None of the landowners in the Paradise area whose land will be 
crossed by the pipeline have contacted White in opposition to the pipeline. 
 
Chambers asked that in time can one even tell there is a pipeline underground?  White 
reiterated that there is usually a grassy strip over the line. 

 
(Attachment 4) 

 
ACTION:  Motion by Council member White to approve Ordinance No. 2009-06 – Rezone 
from Agriculture (A) Zone and Forest Recreation (FR-40) Zone to the Utility Corridor 
Overlay (UCA) Zone.  Chambers seconded the motion.   
 
Discussion on the motion: 
 

Council member Robison asked if firebreak vegetation can be planted on top of the pipeline 
easement?  Runhaar said that issue would be addressed in the conditional use process. 
 
Vice Chairman Zilles asked if the pipeline is buried deeper in agricultural lands?  Locher said it is 
buried deeper based on the land use and the landowner’s requirements. 

 
ACTION:  Chairman Petersen called for the vote on the motion.  The motion passed, 6 
aye – Buttars, Chambers, Petersen, Robison, White & Zilles and 1 nay – Yeates. 
 
Ordinance No. 2009-06:   The vote was 6-1.   
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 Discussion – Change in County Code 9.17.010 – Day Time Curfew – Vice Chairman 

Zilles said he feels this puts the responsibility for truant youth on law enforcement 
instead of the schools and parents. 

 
Council member Buttars asked if the habitual truancy process for schools can be 
changed to a quicker process or is it regulated by the state?  Attorney Swink responded 
it is a cumbersome process and is in the Utah State Code. 
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Council members Yeates and White expressed opposition to the curfew. 
 
Council member Robison and Chairman Petersen noted that this is simply an additional 
tool that law enforcement can use.  Chairman Petersen also observed that from the 
public comment, it is evident that the schools, law enforcement and the county attorney 
feel there is a need and, where this has been implemented, it works. 
 
Attorney Swink said that in his ten years of prosecuting in Cache County, this curfew has 
been used exactly as intended and it does change behavior and crime drops. 
 
Council member White stated his daughter has been stopped four times by law 
enforcement on her way home from work late at night and told she was pulled over for 
curfew violation and for no other reason.  They were frightening experiences for her.  
Swink responded that that is a problem with training of the officer(s) because youth 
should not be pulled over for possible curfew violation.   

 
INITIAL PROPOSAL FOR CONSIDERATION 
 

• Property Hardship Requests – Details are on file in the Cache County Auditor’s Office. 
 
ACTION:  Motion Council member Buttars to approve the recommended Property Tax 
Hardship Requests.  Zilles seconded the motion.  The vote was unanimous, 7-0. 
 

• Ordinance No. 2009-07 – Revision of Agricultural/Residence Zone – Director 
Runhaar indicated the Council has the text before them and addressed redevelopment 
“loopholes”.   

 
Vice Chairman Zilles asked about the possibility of grandfathering on some of the 
parcels?  Runhaar said that it is possible, but said there is a better way.  If the Council 
approves this ordinance, but makes its effective date four months away, landowners will 
have time to do what they originally had planned with their properties.   
 
Chairman Petersen had Runhaar clarify several questions for him about the naming of 
the zones, etc. 

 
Tape 3, Side A 
 

Chris Sands, Planning Commission member, reminded the Council that most residents 
cite their view as one of the reasons for moving to or remaining in Cache County and 
advocated a density of other than A-10.  Sands recommends a base AG zone of forty 
acres. 
 
Council member Yeates asked Runhaar how he feels about the density zones?  
Runhaar said that for thirty-nine years Cache County had a one-size-fits-all zoning.  
Individuals looking at the proposed density zoning feel better about now having options.  
Zoning is one part of the fix and standards will be another part of the solution.  
Standards and tools will be addressed after the zoning density is established.   
 

(Attachment 5) 
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ACTION:  Motion by Council member Buttars to waive the rules and approve Ordinance 
No. 2009-07 – Revision of Agricultural/Residence Zone with the following change to No. 6 
– “This ordinance takes effect on February 1, 2010.”  White seconded the motion.  The vote 
was unanimous, 7-0. 
 
Ordinance No. 2009-07:   The vote was 7-0.   
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OTHER BUSINESS 
 

 UAC Annual Convention – November 11-13, 2009 – Chairman Petersen, Vice 
Chairman Zilles and Council members Buttars, Chambers, Robison and Yeates will be 
attending. 

   
 Envision Cache Valley Summit – October 13, 2009 – 7:00 p.m. – Director Josh 

Runhaar reminded Council members of this meeting in the Tabernacle and hoped all will 
attend.  Governor Herbert and Idaho Governor Otter will be the speakers. 

 
COUNCIL MEMBER REPORTS 
 
Brian Chambers noted there were problems with the Top of Utah Marathon and asked that 
Executive Lemon bring the parties (the organizers and UDOT) together to clear up the 
difficulties. 
 
Chambers read a letter from an individual who was a delivery person for a lumber yard that 
outlined the problems delivery people and emergency personnel have with the addresses in 
Cache County and asked for the implementation of a uniform addressing system in the county. 
 
ADJOURNMENT 
 
The Council meeting adjourned at 8:45 p.m. 
   
 
 
 
 
                                                              _____________________________                                     
ATTEST: Jill N. Zollinger    APPROVAL: H. Craig Petersen 
                County Clerk                          Chairman  
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