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Development Services
Cache County Corporation 7
i
Project Name: Nebo Creek Estates Subdivision %_i \/
Agent: Brent Skinner - i g 85 S —
Request: 5 Lot Minor Subdivision y (v = |
Type of Action: Quasi-Judicial E — [P
Current Zoning: Agriculture (A) ™N=
Project Address: 1205 South State Street (1100 East) -
(Richmond)
Tax ID: 08-002-0019 & 0025 & 0028 & 0030
Staff Recommendation: ~ Recommend Approval with Stipulations
Surrounding Uses: North — Agriculture

. Site Locati
South — Agriculture ¢ on

East — Agriculture
West — Agriculture

PROJECT

History: This subdivision is being completed wholly on a single 1970 parcel. An adjacent 1970 parcel is
being reduced in size via a boundary line adjustment so as to make the lots within the subdivision larger.
This in no way will affect the single building lot of parcel 08-002-0025 (the existing 1970 parcel).

Request: The applicant is requesting a subdivision to create five (5) building parcels. The proposed lot
sizes are: Lot 1 — 3.74 acres, Lot 2 — 2.35 acres, Lot 3 — 5.07 acres, Lot 4 — 5.08 acres, and Lot 5 — 5.04

“acres. The proposed subdivision meets the minimum lot size requirements of §17.09.040 and the number

of lots/ lot size requirements of §17.09.080 (there will be five lots from an original 1970 parent parcel).

Water & Septic: The applicant has applied to the State of Utah Division of Water Rights for culinary
water permits on all five lots, but at present has not obtained any approvals. The subdivision will not be
recorded until the appropriate water rights for all of the lots have been approved by the State of Utah
Division of Water Rights. Bear River Health Department has found that the soils on all of the lots are
suitable for septic systems.

Access: This subdivision is accessed from South State Street with a private road that will have a 30 foot
wide easement and a minimum 20 foot wide hard surface width. The proposed access will service the
five lots of this subdivision and a sixth lot that is not part of this subdivision. Staff is not concerned with
this access.

AGENCY AND COUNTY DEPARTMENT COMMENTS
Bear River Health Department:
e The soil on all of the proposed lots is acceptable for septic systems.
e Any new septic system shall be between 100 and 200 feet from any water ways or wells, as
determined by the Bear River Health Department.
Cache County Road Department:
e State Street currently has a 20 foot hard surface width. The applicant shall dedicate 25 feet of right-
of-way from the centerline of the road.
Cache County Fire Department:
e The access must be maintained as a minimum 20 foot hard surface width with appropriate access
easements. Any bridges will be required to meet Chapter 5 of the International Fire Code.
Cache County School District:
e A bus stop may be located at 1205 South State Street for eligible students.
Cache County Service Area #1
e Proposed road must be either prepared to the minimum road standards for Logan City waste
vehicles with a signed wavier form. Otherwise all cans will be collected along State Street.
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PUBLIC COMMENTS
Notices were mailed to 6 property owners located within three hundred feet of the subject property and to
Richmond City.

STAFF RECOMMENDATIONS

Action: Staff recommends that the Planning Commission approve a motion to recommend that the County
Council approve the Nebo Creek Estates Subdivision, a five (5) lot subdivision for property located at
approximately 1205 South State Street, TIN #08-002-0019 & 0025 & 0028 & 0030.

Stipulations:

L.

[S8]

Any new septic systems shall meet the requirements of the Bear River Health Department and shall be
a minimum of 200 feet from any water way or well unless otherwise designated by the Health
Department.

Any bridges will be required to meet Chapter 5 of the International Fire Code and obtain a building
permit.

The applicant shall provide a dedication of 25 feet from the centerline of South State Street.

The applicant shall ensure that all roads that have an access to a lot(s) have a minimum hard surface
width of 20 feet with appropriate easements and/or right-of-ways for access and utilities.

A certificate shall be filled on all of the lots and it shall be clearly identified on the sales contract for
the proposed lots that the surrounding properties are active and expanding agricultural areas and that
these lots are subject to the sights, sounds, and smells of agriculture.

The applicant and subsequent property owners within this subdivision shall work with surrounding
property owners (Tripp, Stettler, and Smith), Bear River Health Department, and the State Division of
Water Quality to locate appropriate well sites and to determine appropriate secondary water usage.
The applicant shall submit plans for a two (2) foot tall landscaped berm between the proposed road
and the northern property line. The plans and location of the berm shall be approved by staff and the
berm shall be constructed prior to the issuance of a zoning clearance for any development of these
lots.

The proponent shall enter into an agreement with the County to pave (double chip and seal minimum)
the entirety of 9300 North (a private road) within a three (3) year time period. The agreement shall
contain language to protect both the developer and the County in case of inaction or delinquency.

RECOMMENDED FINDINGS OF FACT
The Planning Commission bases its decision on the following findings supported in the administrative
record for this project.

1.

2.

The Nebo Creek Estates Subdivision has been revised and amended by the conditions of project
approval to address the issues and concerns raised within the public and administrative records.

The Nebo Creek Estates Subdivision has been revised and amended by the conditions of project
approval to conform to the requirements of Title 17 of the Cache County Code and the requirements
of various departments and agencies.

The subdivision approval is issued in conformance with Title 17 of the Cache County Code.

The Nebo Creek Estates Subdivision does not create a greater level of incompatible with the
surrounding land uses and all possible action has been taken to limit any potential interference with
the use and enjoyment of adjoining or area properties.

South State Street, the road that provides access to the subject property, has an adequate capacity, or
suitable level of service, for the proposed use.

Respectfully submitted,

Josh Runhaar
Cache County Planner & Zoning Administrator
Report Published: February 23, 2006 Republished April 26, 2006

This staff report is an analysis of the application based on adopted County documents, standard County development practices, and available
information. The report is to be used to review and consider the merits of the application prior to and during the course of the Planning Commission
meeting. Additional information may be revealed by participants at the Planning Commission meeting which may modify the staff report. The Zoning
Administrator reserves the right to supplement the material in the report with additional information at the Planning Commission meeting.
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the land is sold. If ownership changes, mortgages must be separate. They can record the changes on both lots
instead of making the change on the plat.

Dent asked if the property is part of a previously subdivided parcel.

Runhaar said the entire area was one parcel in 1970. The only thing staff can require is 5.5-acre minimum,
‘which the applicant has met.

Dent asked if the County will let people split the lots again and again.
Runhaar said right now, everyone has the right to subdivide down to 5.5-acre lots.

Christiansen made a motion to recommend approval of the subdivision to the County Council with staff
recommended stipulations and findings of fact and with change to stipulation 4). Clements seconded; the
motion passed with 5 (Christiansen, Clements, Allen, Nelson, and Ellis) in favor and 1(Dent) opposed.

Item #4: Minor/Small Subdivision .
‘Brent Skinner, agent for himself and Steven R. Smith (06-10SS), requested a recommendation of
-approval to the County Council for a boundary line adjustment with a pre-1970 parent parcel and a

~ subdivision to be called Nebo Creek Estates on 23.54 acres of property in the Agricultural Zone for the

construction of a single family dwelling on each lot and the adjusted parent parcel to be located at 1150 East,
1240 East, 1270 East, 1300 East, 1340 East, and 1350 East 9300 North (a private road), south of Richmond.

Runhaar made a notice to the PC that staff had received a letter earlier today signed by Sheldon Archibald
and Lyle Ranzenberger expressing concerns. :

Dent said he contacted Richmond Irrigation Company and USU after reading about the request.

Runhaar gave the staff report. He showed boundaries of the proposed 5-lot subdivision on the overhead.
They have received comments from adjacent landowners; culinary water rights have not been approved to
date; after County Council approval and the water rights are approved, they can record the plat. There are
concerns with access for fire/emergency vehicles, school bus, and solid waste (garbage) removal. Staff
mailed notices to six adjacent property owners and Richmond City. Staff recommends approval of
subdivision to the County Council. Runhaar said that a Mr. Furk, owner of a dairy farm to the north, is
concerned that new lot owners to the south will have issues of sights, sounds, and smells of the dairy farm,
especially the waste pits.

Runhaar said that he and Daines discussed this and agreed that prospective buyers of the lots need to be
notified that they may have to deal with the sights, sounds, and smells of agriculture; however, the farm will
continue to operate. The applicant said they were willing to let this be an ag area. There are four stipulations
recommended by staff.

Nelson told Brent Skinner (the applicant) that he (Nelson) is a dairy farmer. As such he is not concerned by
this development, but the PC will protect the farm operation. He said that in August and July, Skinner is
going to smell manure. '

Skinner said he is familiar with the sights, sounds, and smells of agriculture.

Funk pointed out on the overhead where there is 200 tons of manure stored, a compost area, and a liquid
manure overflow directly across the property line north of this proposed subdivision. They have contracted
to improve the manure systems and have received funding from NRSC to double the manure bunkerage in
the storage facility. He is concerned with the private access road, which is 30-40 feet south of the manure
storage, the cow corral, and the composting area. He is concerned with having homes so near the manure
storage. Lot 1 is within 100 feet of the manure pit and the compost area and the house will be 95 feet from
the lot. He is also concerned with water sources. He showed the location of the springs where they are
getting water. He said that the water issues are nebulous at best. He would like to see the PC address this
issue and delay the subdivision. He asked that Lot 1 be disallowed, the road be shifted to the south, and that
the wells will be located farther away from the manure than the Bear River Health imposed 200 foot
minimum so he can avoid litigation or any other problems that may arise.
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Nelson asked if manure drained onto the property in question last year.

Funk replied that it did. The manure runs right along the property line. That is why they are doubling the
manure bunkerage.

Nelson asked if the spring is the culinary water source for the subdivision, or if the lot owners would dig
wells.

Funk said right now, the existing home is using the spring, and he does not know where they are going to get
culinary water for the lots.

Nelson asked Skinner what they intend to do.

Skinner said they would use a spring farther away that has a reservoir much farther away. The existing
house has an existing well; the house on Lot 1 will have a proper setback. Skinner has applied for water out
of a well that has existed since 1979. He said he is well aware of the concerns surrounding the dairy, and it
will be clear in the deeds and addressed with potential buyers.

Nelson asked which way the property slopes.

Skinner said from east to west.

Nelson asked if a berm could stop the flow of manure onto the road.

Funk said a berm of two or three feet high would help.

Christiansen asked if there is a road there now.

Skinner replied there is; he pointed out the road and the marks that show the proposed road on the overhead.
Allen asked if anything stops runoff from crossing the road.

Funk said it does not cross the road, but it runs down about five feet from the property. He said he is
concerned with the road being so close to his manure pits.

Brandon Ames from Cache Landmark, said the roads are often used as a barrier. In this case, the road is a
certain distance from the fence, it has an offset, a swell for drainage, the road, another swell, another offset,
and then the building offset. They use the road as a barrier to keep the houses farther from the farm and the
road closer to it.

Nelson asked if NRCS has talked to Funk about making a berm.

Funk replied they had discussed it for the north and the west side, but not on the south.
Nelson asked where the manure runs across the property.

Funk said last year it ran right in front of the manure pit and became soupy and messy.
Christiansen asked if there is a fence on Funk’s property.

Funk said there is a deer fence to keep deer out.

Nelson asked if, as far as Funk’s responsibility, a berm could be put up on the south side of the manure pits
and composting area.

Funk said the road they have is right on top of the property line so it might be hard.
Ellis asked if the manure runs across the road.

Funk said the liquid runs on the road. The doubled bunkerage will eliminate the liquid on the road and
increase it in the pit.

Ellis asked if Funk had any connection with Ellis Equipment. He was concerned there might be a conflict of
interest since he is part owner of Ellis Equipment.

Funk said no.
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Runhaar said this is a conflict of interest with the two uses (farming and residential); a good thing to do
would be to require a berm. !

Nelson said Funk has to be careful not to let manure water run on other people’s property. Other than that,
everything should be okay; but sometimes there will not be much anyone can do about the liquefied manure.

Funk said that last year Nebo Creek’s lateral failed and flooded much of Richmond.
Nelson said he is concerned more with manure water seeping from Funk’s property to others.

Funk said NRCS will take care of that; he is just worried about the house being right by 400 tons of manure.
He said they really need to go over the language and move Lot 1.

Scott Tripp, representing Carla Tripp, owner of the property to the east, said he had five concerns. He said
first there are 17 shares of irrigation water coming out of the Cherry Creek Canal. Water use below him will
affect his pressure. Second, he is concerned that drilling of wells will affect his springs. Third, last year he
fenced off the canals to keep livestock off the drainage to protect the water from contamination; but just
below, there is no requirement for fencing off the creeks to keep the livestock out of the water. Fourth, there
is active agriculture all around, with associated sights, sounds, and smells. Fifth, he is concerned that on the
five-acre lots, weeds will not be controlled.

Gerald Smith, property owner directly south of the subdivision, said he is not clear on their request for

) water usage. Smith said the spring the Stettlers use is on his property. He draws water from a spring farther

south. He is concerned about what will happen to the springs if they start putting subdivisions in the area. He
put in a barb wire fence to control cattle, and the cattle operation is going to continue. He also said he is
concerned about the size and value of the homes and the type of people that will be living in them.

Sheldon Archibald, who has the spring 100 feet southeast of Fred Stettler’s house, is concerned that drilling
wells is going to affect the quality of the spring water, etc.

Funk said in regards to the water that has been discussed, the approved point of diversion for the spring and
the location of a well are within the 200 foot setback. He is concerned that the well is too close to the manure
storage and it is going to create a liability for him.

Tripp said this is a wildlife area; fifty head of elk will come through every year, wrecking fences and
trampling everything.

Ames said at a nearby subdivision, the elk were never a problem after they built houses and roads. He said
they should leave the water up to the water engineers because everything else is just conjecture as to what is
going to happen with the water.

Smith asked why they are approving subdivisions in the ag zone. If this is approved, they put an island of
residences in the middle of their ag area.

Nelson said that people have property rights to get what they can out of their property. He is not one to take
away those rights as long as the property owners can work with the agriculture.

Nelson asked Dent to address the water issue.

Dent pointed to the Cherry Creek ditch on the overhead and explained where it runs and what it connects to.
He said there is nothing on the survey recognizing that ditch.

Skinner said it is on the plat and the appropriate setback is also shown.
Smith came up to point out an abandoned ditch.

Dent asked where the water shares come from.

Skinner showed where the water comes from on the overhead.

Dent said it is a pretty piece of property, but there are cows all over which may cause trouble from conflicts

with the residential uses there.
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Skinner said that is why they put the agriculture clause on the plat and deeds; so the people moving in will
understand what they are going to be dealing with.

Christiansen said she is not sure that someone from Salt Lake City is really aware of what farm activities
take place.

Skinner said that is why the explanation is on the deed and the plat. It is legally binding.
Dent asked how many wells they will drill.

Skinner replied there will be four.

Dent said that they may effect the springs then.

Skinner answered that is under the jurisdiction of the State Water Engineer’s office. They have water rights
on this property and 17 shares of irrigation water, so there is enough water. All the water is coming from
their water rights, not from anywhere else.

Tripp said there is a private irrigation distribution line between himself, Smith, and Stettler. If everyone
below turns it on, he gets no water. At the boundary line, there is a diversion, but using it would empty his
line.

Allen said a system valve could easily be put in to prevent that.
Nelson asked how they worked out water use in the past.
Tripp said turns, shares, and knowing who is on and who is off,

Dent said he is concerned about how much of the lots will be lost if Skinner has to fence the creeks off. He
said the fences are sometimes very far from the creek.

Tripp said the minimum is 25 feet.

Skinner said that the setback lines are already 50 feet from the top of the creek, not even the flow line.
Allen asked what would require property owners to fence off the creeks.

Nelson said it would be part of the covenants of the subdivision.

Allen said the other owners around have done it, they should make sure everyone does it.

Skinner said horses are allowed on the subdivision lots, but cows are not.

Nelson said he does not see any reason why they could not have horses and keep them off the creek. The
Commission needs to decide what to do.

Clements said he is concerned about a house being so close to the manure pond. He wishes Lot 1 would
have been drawn up differently. It looks like a problem down the road.

Skinner said he and his wife are going to build the house on Lot 1. He said he has gone with the maximum
lots allowed. With that lot configuration, all of the building area is far enough away from the farm. The road
is engineered, and they would plant trees in the future.

Dent said they could change it and have four lots instead of six, plant trees, and have windbreaks.
Skinner asked where Dent is proposing Lot 1 should be cutoff,
Dent described where a hill was and where he thought the lots should be defined.

Funk said if they can stay away from Lot 1 and keep the lots to the east, it would keep the lots more than
200 feet from the manure pit. He does not want to have fights with people from California. He said they need
to back off and get rid of Lot 1.

Skinner said they are making assumptions about what may happen in the future.

Nelson said that is true; but they have experience with this and there are people who will cause problems.

Cache County Planning Commission 6 March 2006 Page 8 of 17
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Skinner said the ag clause in the deed protects Funk from any liability. A certificate and a disclaimer in the
deed will keep people from being able to complain to Funk.

Nelson said they need to close the audience comments and decide what to do. He asked Dent for his
opinion.

Dent said he thinks that changing the number of lots makes the most sense.

Ellis said he thinks that the ag clause language should be sufficient. When someone puts something on the
property line, that gives them some responsibility, and they do not really have a right to ask someone on the
other side of the line to move there facilities back. He defers to staff on issues of access and other typical
issues. He recognizes this is a risky situation, but the disclosure should be sufficient.

Christiansen said they approved a subdivision next to Summer’s feed yard in Paradise; and if they have the
notification of what Funk is doing across the street, then buyer beware.

Clements said he is concerned about having homes so close. Owners will be disappointed over time.
Skinner could configure the subdivision so that it is a little more helpful for everyone in the ag zone. He
thinks Skinner is following the letter of the ordinance, but not spirit.

Allen said that as Funk is operating, there will be a problem. He thinks the County needs to put full weight
on the ag that is there, but he believes Skinner has the right to develop the lots. He is concerned with the
water issues, but they are better left to the State Water Engineer’s office. There is no question that people
will have problems with the sights, sounds, and smells of agriculture, but the County needs to make people
aware that the County supports the agriculture there.

Nelson asked County Councilman Zilles to comment.

Zilles said everyone is right; and these issues exist, but they have to follow the law. There will be sight,
sound, and smell problems of agriculture, but that does not mean they should deny the application.

Ellis asked if Skinner would like some time to reconsider.

Skinner said he feels that they are addressing everything appropriately and that they can take action today.
He has looked at several different layouts, and this is the best. He is aware of all the issues and is willing to
take action to resolve as many as is in his power.

Nelson said Tripp should be able to get with Skinner to figure out water issues. Nelson recommended that
they make that a stipulation.

Skinner said that is appropriate.

Nelson said that if Funk does not have any manure running across onto Skinner’s property, he should be
okay. It is a tough decision.

Runhaar said that for wording on the recommended Condition 6), “The property owner shall work with
Scott Tripp, Gerald Smith, and Fred Stettler, the State Water Agency, and Bear River Health to make sure
water rights and quality are maintained.”

Ellis asked if that could stop the progress.
Nelson said if they do not agree, it will not go forward.

Ellis said that makes it so someone who wanted to stop things could just say “no.” It seems like a private
situation.

Nelson said there could be problems because people with all the pressure use all the water.

Allen said the Commission can recommend that the people work together to figure out the water issues, but
they cannot demand it.

Christiansen reminded the Commission that Skinner already has sufficient water rights to irrigate the lots.

Lyle Ranzenberger said they have a spring on the property line, and expressed concerns that the wells may
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drain the springs.
Christiansen said the State Water Engineer’s office will take care of that.

Nelson said Ranzenberger has first priority, and the State Water Engineer will see to it. They cannot predict
what will happen to the water; but if the State lets Skinner drill the wells, they must be comfortable with
what will happen to the water.

Christiansen asked who would be responsible to pay for the berm.

Runhaar said they have to put that responsibility on the developer. They cannot make Funk do it.
Allen said a berm would be appropriate.

Skinner said a berm would be fine.

Ammes said the road is designed so that any extra water will be captured by the road and taken to a pond.
Allen asked how big the berm should be.

Funk said three feet high would be sufficient, but that they are dealing with a loaded pistol.

Ellis asked if the berm was for aesthetics.

Christiansen said it was to act as a buffer.

Allen said the barrier would protect the property and be visually pleasing.

Ellis said they need to be careful about liability between property owners when it comes to how sufficient the |
berm is.

Nelson said the responsibility lies with Mr. Funk to keep the liquefied manure off others’ property.

Runhaar said they could add a stipulation that states, “A landscaped berm shall be built along the north side
of the road.”

Allen said three feet is probably too much.

Runhaar read, “Stipulation 5: A certificate will be recorded on the properties indicating that there is active
dairy and agriculture in the area with associated sights, sounds, and smells. Applicant will be required to put
this on the sales contract.” 6: Applicant shall work with surrounding property owners, Bear River Health,
and the State Water Agency to ensure that irrigation and culinary water needs are satisfactorily met. 7: A two
foot tall landscape berm shall be installed along the north boundary of the road and approved by staff.”

Clements asked Runhaar to call it “active and expanding” dairy.

Runhaar said they would get the language figured out and have Nelson approve it.
Ellis asked to who’s satisfaction stipulation 6 should be.

Runhaar said the State Water Agency and Bear River Health.

Allen motioned to recommend approval of the minor subdivision to the County Council with the staff’s
recommended stipulations and findings of fact. Christiansen seconded.

Dent said he is voting against because he does not think the configuration fits the property.
The motion passed with 5 (Allen, Christiansen, Ellis, Nelson, and Clements) in favor and 1 (Dent) opposed.

Runhaar said if Mr. Funk or other property owners want to see the language, they are welcome to contact
staff.

Item S: Minor/Small Subdivision Request »
Ty Haguewood, agent for Joseph A. Gappa, Thomas A. & Helga A. Dyson TRS, and Robert J. Day TR

(06-10SS), requested a recommendation of approval to the County Council for a subdivision to be called
Paradise Estates Small Subdivision - Phase 1 — on approximately 21 acres of property in the Agricultural

Cache County Planning Commission 6 March 2006 Page 10 of 17
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Project Name: Paradise Hills Subdivision ’*[ 1B LT ji:
Agent: Ty Haguewood ' —
Request: 4 Lot Minor Subdivision ' | ,&»T
Type of Action: Quasi-Judicial } N ‘";V:A L/ ﬂﬂ
Current Zoning: Agriculture (A) b e LI 2 -
Project Address: 650 East 8900 South (Paradise) S =0 MilE
Tax ID: 01-093-0026 e :
Staff Recommendation: ~ Recommend Approval with Stipulations > /‘df/
Surrounding Uses: North — Agriculture L %
South — Agriculture (Gravel Extraction) X — L[,_’ = -
East — Agricultu ,;(3\)
as gneuiture /Y\/%:r/ W Site Location

West — Agriculture (Paradise Estates Sub.)

PROJECT

Request: The applicant is requesting a subdivision to create four (4) building parcels of approximately 2.75
acres each. The proposed subdivision meets the minimum lot size requirements of §17.09.040 and the
number of lots/ lot size requirements of §17.09.080 (there will be four lots from an original 1970 parent

parcel). This subdivision is the second phase of a subdivision located in this area (Paradise Estates
Subdivision, 5 lots, March 6, 2006).

Access: The subdivision is accessed by a private road that services Paradise Estates Subdivision, which is
serviced by Paradise Town roads. The access continues north/south along this subdivision, with a 50 foot wide
easement and a minimum 20 foot wide hard surface width. Staff is concerned that this private road, which is
proposed to be gravel, is now servicing nine (9) lots in two consecutive subdivisions.

A condition on the first phase (Paradise Estates Subdivision) stated that “the County maintains the right to
require any infrastructure requirements within this subdivision as a condition of approval on subsequent
subdivisions that may be adjacent and utilizing similar infrastructure including but not limited to: roads,
drainage, power, water, and septic.” Staff is recommending that this subdivision be required to provide a
paved road (chip & seal, 20 foot width minimum) from the eastern limits of the Town of Paradise through
Paradise Estates and Paradise Hills Subdivisions to allow for better access to these lots. As the proponent
is being required to build asphalt roads (24’ minimum width with a 99 foot right-ofOway) for those
sections that are within the Town of Paradise (1050+ linear feet), providing some kind of paved road
through the County subdivision (~2000 linear feet) will provide for a higher quality road that lasts longer,
is easier to maintain for the residents, and is easier for service providers (fire, garbage, snow plows, etc.)
to utilize.

Water & Septic: The applicant has applied to the State of Utah Division of Water Rights for culinary water
permits on all four lots, but at present has not obtained any approvals. The subdivision will not be recorded
until the appropriate water rights for all of the lots have been approved by the State of Utah Division of Water
Rights. Bear River Health Department has found that the soils on all of the lots are suitable for septic systems.

AGENCY AND COUNTY DEPARTMENT COMMENTS
Bear River Health Department:
e The soil on all of the proposed lots is acceptable for septic systems. Due to soil variability, additional
soil evaluations may be required prior to placing any septic systems.
e Any new septic system shall be between 100 and 200 feet from any water ways or wells, as determined
by the Bear River Health Department.
Cache County Road Department:
e The subdivision is accessed wholly through the town of Paradise and the Paradise Estates Small
Subdivision. All access roads to the subject property must meet the requirements of Paradise. All
private roads within the subdivision shall maintain a minimum of a 20 foot wide hard surface with the

Staff Report for the Planning Commission meeting of April 3, 2006 Josh Runhaar -1-
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appropriate easements and/or right-of-ways for access and utilities. Turn-arounds shall be installed to
the County Road and Fire Department standards.
Cache County Fire Department:
e The access must be maintained as a minimum 20 foot hard surface width with appropriate access
easements.
Cache County School District:
e A bus stop may be located at 280 East 9000 South for eligible students.
Cache County Service Area #1
e Proposed road must be either prepared to the minimum road standards for Logan City waste vehicles
with a signed wavier form. Otherwise all cans will be collected along the nearest appropriate
County/City road.

PUBLIC COMMENTS

Notices were mailed to 3 property owners located within three hundred feet of the subject property and to the
Town of Paradise. At the time staff reports were published, ! comment had been received from the Town of
Paradise.

STAFF RECOMMENDATIONS

Action: Staff recommends that the Planning Commission approve a motion to recommend that the County
Council approve the Paradise Estates Subdivision, a four (4) lot subdivision for property located at
approximately 650 East 8900 South, TIN #01-093-0026.

Stipulations:

1. Any new septic systems shall meet the requirements of the Bear River Health Department and shall be
a minimum of 200 feet from any waterway or well unless otherwise designated by the Health
Department.

2. The applicant shall ensure that the entire private road (8900 South) has a minimum hard surface
(double chip and seal) width of 20 feet with appropriate easements for utilities. The right-of-way for
630 East shall be extended north and south to the extents of the proposed subdivision.

3. The applicant shall conform to the standards and requirements for right-of-ways and road construction
as imposed by the Town of Paradise within their jurisdictional limits. Any alterations that may be
required on the plat by the Town of Paradise shall be subject to the final approval of the Cache County
Council.

4. The proponent shall submit detailed information about the Home Owner’s Association and any
CC&R’s that will be present for this subdivision for review by staff.

RECOMMENDED FINDINGS OF FACT
The Planning Commission bases its decision on the following findings supported in the administrative record
for this project.

1. The Paradise Estates Subdivision has been revised and amended by the conditions of project approval to
address the issues and concerns raised within the public and administrative records.

2. The Paradise Estates Subdivision has been revised and amended by the conditions of project approval to
conform to the requirements of Title 17 of the Cache County Code and the requirements of various
departments and agencies.

3. The subdivision approval is issued in conformance with Title 17 of the Cache County Code.

4. The Paradise Bstates Subdivision is compatible with surrounding land uses and will not interfere with the
use and enjoyment of adjoining or area properties.

5. 8900 South, the road that provides access to the subject property, has an adequate capacity, or suitable
level of service, for the proposed use.

Respectfully submitted,

Josh Runhaar
Cache County Planner & Zoning Administrator
Report Published: March 23, 2006 Republished: April 4, 2006

This staff report is an analysis of the application based on adopted County documents, standard County development practices, and available information. The report is to be used to review and
consider the merits of the application prior to and during the course of the Planning Commission meeting. Additional information may be revealed by participants at the Planning Commission
meeting which may modify the staff report. The Zoning Administrator reserves the right to supplement the material in the report with additional information at the Planning Commission meeting.
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Development Services B ey m——
. — 11
T HWYA65] |
Cache County Corporation iy ]
Project Name: Paradise Estates Subdivision ] UMJ‘ j}r
Agent: Ty Haguewood . i
Request: 5 Lot Minor Subdivision ) Bt Ll By
Type of Action: Quasi-Judicial : ke -:F"'
Current Zoning: Agriculture (A) i i s ERIEE
Project Address: 500 East 8900 South (Paradise) == ERELBENN S
Tax ID: 01-093-0018 e e
Staff Recommendation: ~ Recommend Approval with Stipulations - S
Surrounding Uses: North — Ag Zone (Single Family Housing) =
South — Agriculture =
East — Agriculture %t .
e Location

West — Paradise (Agriculture)

PROJECT

Request: The applicant is requesting a subdivision to create five (5) building parcels of 4 acres each. The
proposed subdivision meets the minimum lot size requirements of §17.09.040 and the number of lots/ lot size
requirements of §17.09.080 (there will be five lots from an original 1970 parent parcel).

A future phase of this development will occur to the east of the proposed subdivision which will likely contain

an additional four (4) lots on a separate 1970 parcel. Staff is not concerned with the provision of water for

either culinary uses or fire protection on the eventual nine (9) lots that will occur in this area, but is concerned

about the road access. Staff is recommending that with any future subdivisions of land that will utilize the

proposed private road a requirement may be considered to pave the entire private road through both the future
subdivision and the currently proposed subdivision.

Water & Septic: The applicant has applied to the State of Utah Division of Water Rights for culinary water
permits on all five lots, but at present has not obtained any approvals. The subdivision shall not be recorded
until the appropriate water rights for all of the lots have been approved by the State of Utah Division of Water
Rights. Bear River Health Department has found that the soils on all of the lots are suitable for septic systems.

Access: This subdivision is accessed from 8900 South which is located wholly within the Town of Paradise.
In order for this subdivision to connect to the Town of Paradise, it will require that the existing 8900 South
(both the right-of-way and the road) be extended to the north and east. Staff has been working with Paradise to
ensure that the access that is within town limits meets their requirements, however, the Town Council will not

have had an opportunity to review the subdivision until after-the Planning Commission has met, so staff is

recommending that any alterations requested by Paradise be reviewed by the Cache County Council. If the
changes are considered to be major, staff will return the plat to the Planning Commission for another review
prior to an action by the County Council.

The proposed private road will have a 50 foot wide easement and be required to have a minimum 20 foot wide
hard surface width. The proposed access will service the five lots of this subdivision and a sixth lot that is not
part of this subdivision. Staff is not concerned with the private road access.

AGENCY AND COUNTY DEPARTMENT COMMENTS
Bear River Health Department:
e The soil on all of the proposed lots is acceptable for septic systems. Due to soil variability, additional
soil evaluations may be required prior to placing any septic systems.
e Any new septic system shall be between 100 and 200 feet from any water ways or wells, as determined
by the Bear River Health Department.
Cache County Road Department:
e The subdivision is accessed wholly through the town of Paradise. All access roads to the subject
property must meet the requirements of Paradise. All private roads within the subdivision shall maintain
a minimum of a 20 foot wide hard surface with the appropriate easements and/or right-of-ways for
access and utilities. Turn-arounds shall be installed to the County Road and Fire Department standards.

Staff Report for the Planning Commission meeting of March 6, 2006 Josh Runhaar ~1-
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Cache County Fire Department:

The access must be maintained as a minimum 20 foot hard surface width with appropriate access
easements.

Cache County School District:

A bus stop may be located at 280 East 9000 South for ehg1ble students.

Cache County Service Area #1

Proposed road must be either prepared to the minimum road standards for Logan City waste vehicles
with a signed wavier form. Otherwise all cans will be collected along the nearest appropriate
County/City road.

PUBLIC COMMENTS
Notices were mailed to 7 property owners located within three hundred feet of the subject property and to the
Town of Paradise.

STAFF RECOMMENDATIONS

Action: Staff recommends that the Planning Commission approve a motion to recommend that the County
Council approve the Paradise Estates Subdivision, a five (5) lot subdivision for property located at
approximately 500 East 8900 South, TIN #01-093-0018.

Stipulations.

1.

Any new septic systems shall mest the requirements of the Bear River Health Department and shall be
a minimum of 200 feet from any waterway or well unless otherwise designated by the Health
Department.

The applicant shall ensure that all roads that have an access to a lot(s) have a minimum hard surface
width of 20 feet with appropriate easements and/or right-of-ways for access and utilities. The
easements and/or right-of-ways may be required to be expanded to other subdivisions or lots in the
vicinity as development occurs.

The County maintains the right to require any infrastructure requirements within this subdivision as a
condition of approval on subsequent subdivisions that may be adjacent and utilizing similar
infrastructure including but not limited to: roads, drainage, power, water, and septic.

The applicant shall conform to the standards and requirements for right-of-ways and road construction
as imposed by the Town of Paradise within their jurisdictional limits. Any alterations that may be
required on the plat by the Town of Paradise shall be subject to the final approval of the Cache County
Council.

RECOMMENDED FINDINGS OF FACT
The Planning Commission bases its decision on the following findings supported in the administrative record
for this project.

1.

2.

w

The Paradise Estates Subdivision has been revised and amended by the conditions of project approval to
address the issues and concerns raised within the public and administrative records.

The Paradise Estates Subdivision has been revised and amended by the conditions of project approval to
conform to the requirements of Title 17 of the Cache County Code and the requirements of various
departments and agencies.

The subdivision approval is issued in conformance with Title 17 of the Cache County Code.

The Paradise Estates Subdivision is compatible with surrounding land uses and will not interfere with the
use and enjoyment of adjoining or area properties.

Respectfully submitted

Josh Runhaar
Cache County Planner & Zoning Administrator
Report Published: February 23, 2006 Republished March: 9;.2006

This staff report is an analysis of the application based on adopted County documents, standard County development practices, and available information. The report is to be used to review and
consider the merits of the application prior to and during the course of the Planning Commission meeting. Additional information may be revealed by participants at the Planning Commission

meeting which may modify the staff report. The Zoning Administrator reserves the right to supplement the material in the report with additional information at the Pianning Commission meeting,
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drain the springs.
Christiansen said the State Water Engineer’s office will take care of that.

Nelson said Ranzenberger has first priority, and the State Water Engineer will see to it. They cannot predict
what will happen to the water; but if the State lets Skinner drill the wells, they must be comfortable with
what will happen to the water.

Christiansen asked who would be responsible to pay for the berm.

Runhaar said they have to put that responsibility on the developer. They cannot make Funk do it.
Allen said a berm would be appropriate. |

Skinner said a berm would be fine.

Ames said the road is designed so that any extra water will be captured by the road and taken to a pond.
Allen asked how big the berm should be.

Funk said three feet high would be sufficient, but that they are dealing with a loaded pistol.

Ellis asked if the berm was for aesthetics.

Christiansen said it was to act as a buffer.

Allen said the barrier would protect the property and be visually pleasing.

Ellis said they need to be careful about liability between property owners when it comes to how sufficient the
berm is.

Nelson said the responsibility lies with Mr. Funk to keep the liquefied manure off others’ property.

Runhaar said they could add a stipulation that states, “A landscaped berm shall be built along the north side
of the road.”

Allen said three feet is probably too much.

Runhaar read, “Stipulation 5: A certificate will be recorded on the properties indicating that there is active
dairy and agriculture in the area with associated sights, sounds, and smells. Applicant will be required to put
this on the sales contract.” 6: Applicant shall work with surrounding property owners, Bear River Health,
and the State Water Agency to ensure that irrigation and culinary water needs are satisfactorily met. 7: A two
foot tall landscape berm shall be installed along the north boundary of the road and approved by staff.”

Clements asked Runhaar to call it “active and expanding” dairy.

Runhaar said they would get the language figured out and have Nelson approve it.
Ellis asked to who’s satisfaction stipulation 6 should be.

Runhaar said the State Water Agency and Bear River Health.

Allen motioned to recommend approval of the minor subdivision to the County Council with the staff’s
recommended stipulations and findings of fuct. Christiansen seconded.

Dent said he is voting against because he does not think the configuration fits the property.
The motion passed with 5 (Allen, Christiansen, Ellis, Nelson, and Clements) in favor and 1 (Dent) opposed,

Runhaar said if Mr. Funk or other property owners want to see the language, they are welcome to contact
staff.

.Item S: Minor/Small Subdivision Request

Ty Haguewood, agent for Joseph A. Gappa, Thomas A. & Helga A. Dyson TRS, and Robert J. Day TR

(06-10SS), requested a recommendation of approval to the County Council for a subdivision to be called
Paradise Estates Small Subdivision - Phase 1 — on approximately 21 acres of property in the Agricultural

Cache County Planning Commission 6 March 2006 Page 10 of 17
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Zone located at 377 East, 435 East, 489 East, 541 East, and 595 East 8900 South (a private road), east of
Paradise.

Runhaar gave the staff report. Staff is somewhat concerned with subdivisions in this area. They have added
stipulations to address this issue. Staff recommends approval. Runhaar read four recommended stipulations.
The town of Paradise has concerns.

Ellis asked if stipulation 4, regarding the conformance to the standards of Paradise Town, is only concerning
the portion of'the road inside Paradise Town.

Runhaar replied that is correct. Staff can clarify that.

Ty Haguewood said that in reference to the question regarding water meters, the private line provides water
to everyone on that road (and the cemetery) all the way into Paradise; it does not make sense for just five
people to be required to meter their water when none of the other users are required to.

Nelson asked if Haguewood knows what his water right is; if Haguewood does not go over that right, then
there will not be a problem.

Nelson asked to see where the cemetery is on the map.

Haguewood said that Paradise recommends a 99-foot wide road right-of-way instead of 66 on the road north
of the cemetery. He accommodated them and it is on a new plat map.

Zilles asked if Paradise has ever decided where their horse arena will be built as he thought it was to be
located in this area.

Nelson said he did not know.

Haguewood said Paradise was trying to negotiate with himself and Bob Day. Day was unwilling to give up
any property, so negotiations have ended.

Nelson said Haguewood needs to know that if someone builds homes across from him, he may be required to
pave the road. BEventually, there may be dust concerns, and the County has the ability to require a paved road
based on the traffic. The County will keep an eye on it.

Runhaar said the stipulation will say that the County has the right to réquire the paved road.
Nelson said it comes from past experience.

Haguewood asked if the County goes out and looks at the roads.

Runhaar said Darrel Erickson and Craig Humpbhries check the roads.

Allen asked if the roads will be dedicated.

Haguewood said it is a private road, and asked if the County may come in and take it over.

Runhaar said the county currently does not have staff or funding to maintain the smaller roads, but they
want to maintain the longer ones. It will likely be private for a long time.

Christiansen motioned to recommend approval of the minor subdivision to the County Council with staff
recommended stipulations and findings of fact and with the changes to stipulations 2, 3, and 4. Dent
seconded; passed 6,0.

Item #6: Major Agricultural Subdivision

Allen Burris, agent for EE LLC, Adam W. Burris, David A. Burris, Brent L. Frank (06-11Sub),
requested a recommendation of approval to the County Council for a 39-lot subdivision with one existing
single family dwelling to be called Spring Ridge Estates on 319.84 acres of property in the Agricultural Zone
located at approximately 8000 West 2400 North, Petersboro (adjacent to Box Elder County).

Runhaar gave the staff report. Applicant requests 38 building parcels, 16 acres open space; two remaining
ag parcels. The subdivision meets the 5.5-acre requirement for large subdivisions; most of the lots are
between 5.5 and 6 acres. Two ag pieces are not being developed currently, but applicant maintains right to

Cache County Planning Commission 6 March 2006 Page 11 of 17
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CACHE COUNTY
ORDINANCE NO. 2006-05

AN ORDINANCE AMENDING THE CACHE COUNTY BUSINESS ORDINANCE,
CHAPTER 5, OF THE CACHE COUNTY CODE.

The County Council of Cache County, Utah, in regular meeting, lawful notice of
which has been given, hereby amends the Cache County Business License Ordinance by
adopting a Sexually Oriented Business Ordinance as follows:

PREAMBLE AND FINDINGS

Whereas, the planning commission and the county council have received evidence
concerning the adverse secondary effects of sexually oriented businesses on the
community presented in public hearings; and

Whereas, the planning commission and the county council have conducted an
extensive review of land use studies concerning the secondary effects associated with
sexually oriented businesses in other cities and counties, including Phoenix, Arizona .
(1979); Tucson, Arizona (1990); Garden Grove, California (1991); Los Angeles, o
California (1977); Whittier, California (1978); Indianapolis, Indiana (1984); Minneapolis,
Minnesota (1980); Cleveland, Ohio (1977); Oklahoma City, Oklahoma (1986); Amarillo,
Texas (1977); Austin, Texas (1986); Beaumont, Texas (1982); Houston, Texas (1977);
Seattle Washington (1989); Dallas, Texas (1997); Newport News, Virginia (1966);
Ellicottville, New York (1998); New Hanover County, North Carolina (1989); St. Croix
County, Wisconsin (1993); Adams County, Colorado (1990); and Manatee County,

‘Florida (1987); and

Whereas the planning commission and the county council have reviewed the
findings incorporated in the cases of United States v. O’Brien, 391 U.S. 3657 (1968),
Young v. American Mini Theatres, 427 U.S. 50 (1976), Schad v. Borough of Mt.

Ephraim, 462 U.S. 61 (1981), City of Renton v. Playtime Theatres, Inc., 475 U.S. 41
(1986), City of Los Angeles v. Alameda Books, et al, 122 S Ct. 1728 (2002); and

Whereas, the planning commission and the county council have received public
input at public hearings with regard to the enactment of this chapter; and

Whereas, there is convincing documented evidence that crime in areas surrounding
sexually oriented businesses is 31gmﬂcanﬂy higher than in like areas where sexually

oriented businesses are not present, which include significant increases in sex offenses
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(rape, indecent exposure, lewd and lascivious behavior and child molestation), violet
crimes (rape, murder, robbery and assault), and property crimes (burglary, larceny and
auto theft); and

Whereas, there is convincing documented evidence that increased crime and
unhealthful conduct tend to accompany, concentrate around and be aggravated by
sexually oriented businesses, including but not limited to, prostitution, pandering,
exposing minors to harmful materials, possession and distribution of obscene materials
and child pornography, possession and sale of controlled substances, and violent crimes

against persons and property; and

Whereas, there is convincing documented evidence that sexually oriented
businesses are frequently used for unlawful sexual activities, including prostitution and
sexual liaison of a casual nature; and

Whereas, there is convincing documented evidence that there are adverse harmful
effects on children and minors exposed to the effects of sexually oriented businesses,
deterioration of respect for family values, and people being afraid to walk in areas where
sexually oriented businesses operate, which necessitate walking around or not v131tmg in
the immediate neighborhood of such businesses; and

Whereas, there is convincing documented evidence that when sexually oriented
businesses operate in the vicinity of churches, churches have had to drive the elderly to
church services to protect them from being exposed to unsavory persons, and post private
guards in their parking lots to keep patrons of sexually oriented businesses, and people
associated with the activities surrounding the sexually oriented businesses, out of the

church parking lots; and

Whereas, there is convincing documented evidence that the value and
marketability of residential property (single-family and multiple-family properties),
within three (3) blocks of a sexually oriented business, and commercial property, within
three (3) blocks of a sexually oriented business, are significantly lower than similar
properties in areas where sexually oriented businesses are not present, and that residential
locations are affected more than commercial locations; and

Whereas, there is convincing documented evidence that there is a deterioration in
the quality of businesses which choose to operate in and around such sexually oriented

businesses; and




Whereas, there is convincing documented evidence that sexually oriented
businesses, due to their nature, have serious objectionable operational characteristics,
particularly when they are operating in close proximity to each other, thereby contributing
to increased crime, lower property values, urban blight, and downgrading of the quality of
life in the adjacent area, including increased noise, lighting and traffic generated by
sexually oriented businesses, and that the higher the concentration of sexually oriented
businesses, the greater the impact; and

Whereas, there is convincing documented evidence that the peak hours of a
sexually oriented business are evening hours, and that the operation of sexually oriented

businesses during late hours is a nuisance to property owners in close proximity to a

sexually oriented business, who use their property during evening hours by increasing the
contact of neighboring property owners with the negative secondary effects of sexually
oriented businesses; and ’

Whereas, the county, consistent with the sale and consumption of alcohol and
outside advertising limitations, find that restricted hours of operating will further prevent
the adverse secondary effects of sexually oriented businesses; and

‘Whereas, there is convincing documented evidence that sexually oriented
businesses lend themselves to ancillary unlawful and unhealthy activities that are -
presently uncontrolled by the operators of the sexually oriented business establishments;

and

" Whereas, there is convincing documented evidence that booths in sexually oriented
businesses facilitate anonymous sex acts between patrols, which facilitate the spread of
sexually transmitted diseases, that sexually oriented businesses that do not have clear
lines of vision encourage lewd behavior or sexual contact, and that locked rooms in

- sexually oriented businesses are used as fronts for prostitution; and

Whereas, concern over sexually transmitted diseases, including AIDS, is a
legitimate health concern of the county, which demands reasonable regulations of
sexually oriented businesses in order to protect the health and well-being of its citizens; i

Whereas, there is convincing documented evidence that sexually oriented business
signs are generally larger, more often illuminated and graphic than other commercial
signs, which is out of keeping with neighborhood character and results in the exposure of
minors to inappropriate sexual images; and C
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Whereas, zoning, licensing and other police power regulations are legitimate, -
reasonable means of accountability to ensure the operators of sexually oriented businesses
comply with reasonable regulations and are located in places which minimize the adverse
secondary effects which naturally accompany the operation of such businesses; and

Whereas, location criteria alone will not adequately protect the health, safety and
general welfare of the citizens of the county and thus, certain regulation with respect to
the ownership and operation of sexually oriented businesses is in the public interest; and

Whereas, requiring licensees of sexually oriented businesses to keep information
regarding current employees and past employees will help reduce the incidence of certain
types of criminal behavior by facilitating the identification of potential witnesses or
suspects and by preventing minors from working in such establishments; and

Whereas, the disclosure of certain information by those persons ultimately
responsible for day to day operation and maintenance of the sexually oriented business,
where such information is substantially related to the significant governmental interest in
the operation of such uses, will aid in preventing the spread of sexually transmitted

diseases; and

Whereas, sexually oriented businesses in the unincorporated areas of the county
require special supervision from public safety and health agencies of the county in order
to protect and preserve the health, safety and welfare of the patrons of such businesses as

well as the citizens of the county; and

Whereas, it is not the intent of this chapter to suppress any expression or
expressive conduct or activities protected by the first amendment, but to enact a content
neutral ordinance which addresses the secondary effects of sexually oriented businesses;

and

Whereas, it is not the intent of the planning commission and the county council to
condone or legitimize the distribution of obscene materials, and the planning commission
and the county council expect and encourage state and local enforcement officials to
enforce state and local obscenity laws against such illegal activities in the county.




5.20.010: STATUTORY AUTHORITY:

The statutory authority for enacting this chapter is Utah Code Annotated sections

17-27-102 and 17-53-223, as amended.

5.20.020: PURPOSE AND INTENT:

It is the purpose of this chapter to regulate sexually oriented businesses in order to
promote the health, safety, morals and general welfare of the citizens of the county, and to
establish reasonable and uniform regulations to prevent the deleterious location and
concentration of sexually oriented businesses within the unincorporated areas of the
county. The provisions of this chapter have neither the purpose nor effect of imposing a
limitation or restriction on the content of any communicative materials, including sexually
oriented materials. Similarly, it is not the intent nor effect of this chapter to restrict or
deny access by adults to sexually oriented materials protected by the first amendment, or
to deny access by the distributors and exhibitors of sexually oriented entertainment to
their intended market. Neither is it the intent nor effect of this chapter to condone or
legitimize the distribution of obscene material.

5.20.030: DEFINITIONS:

For the purposes of this chapter, the following terms and words are defined as
follows:

DISTINGUISHED OR CHARACTERIZED BY AN EMPHASIS UPON: The dominant
or principal theme of the object referenced. For instance, when the phrase refers to films
“which are distinguished or characterized by an emphasis upon the exhibition or display
of specified sexual activities or specified anatomical areas,” the films so described are
those whose dominant or principal character and theme are the exhibition or display of
“gpecified anatomical areas” or “specified sexual activities”. '

EMPLOYEE: A person who works or performs in and/or for a sexually oriented business,
regardless of whether or not said persona is paid a salary, wage or other compensation by
the operator of said business.




>

9,
{

ESTABLISHMENT: Means and includes any of the following:

A.  The opening or commencement of any sexually oriented business.as a new

business, :
B. The conversion of an existing business, whether or not a sexually oriented

business, to any sexually oriented business;
C. The addition of any sexually oriented business to any other existing sexually

oriented business; or
D.  The relocation of any sexually oriented busimess.

LICENSEE: Person in whose name a license to operate a sexually oriented business has
been issued, as well as the individual listed as an applicant on the application for a
license; and in the case of an employee, a person in whose name a license has been issued

authorizing employment in a sexually oriented business.
NUDITY, NUDE OR A STATE OF NUDITY:

A.  The appearance of human bare buttocks, anus, male genitals, female
genitals, or the areola or nipple of the female breast; or

B. A state of dress which fails to opaquely and fully cover a human buttocks,
anus, male or female genitals, pubic region, or areola or nipple of the
female breast.

OPERATOR: Means and includes the owner, permit holder, custodian, manager, operator
or person in charge of any permitted or licensed premises.

PERMITTED PREMISES OR LICENSED PREMISES: Any premisés that requires a
license and/or permit and that is classified as a sexually oriented business. :

PERSON: An individual, proprietorship, partnership, corporation, association or other
legal entity. '

PUBLIC BUILDING: Any building owned, leased or held by the United States, the state,
the county, a city, any special district, school district, or any other agency or political
subdivision of the state or the United States, which building is used for governmental

pUrposes.
PUBLIC PARK: Public land which has been designated for park or recreational activities,

including, but not limited to, a park, playground, nature trails, swimming pool, reservoir,
athletic field, basketball or tennis courts, pedestrian or bicycle paths, open space,
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wilderness areas, or similar public land within the county, which is under the control,
operation or management of the county.

RELIGIOUS INSTITUTION: Any church, synagogue, mosque, temple or building,
which is used primarily for religious worship and related religious activities.

RESIDENTIAL DISTRICT OR RESIDENTIAL USE: Except with regard to caretaker
residences in a commercial or manufacturing zone, a single-family, duplex, townhouse,
multiple-family, or mobile home park, development or subdivision and campgrounds, and
single-family, duplex, townhouse, multiple-family, or mobile home uses, all as defined

" under county ordinances.

SCHOOL: Any public or private educational facility, including, but not limited to, child
daycare facilities, nursery schools, preschools, kindergartens, elementary schools, primary
schools, intermediate schools, junior high schools, middle schools, high schools,
vocational schools, secondary schools, continuation schools, special education schools,
junior colleges, colleges and universities. “School” includes the school grounds, but does
not include the facilities used primarily for another purpose and only incidentally as a
school.

SEMINUDE: A state of dress in which clothing covers no more than the genitals, pubic
region and areola of the female breast, as well as portions of the body covered by
supportmg straps or devices.

SEXUALLY ORIENTED BUSINESSES: Those businesses defined as follows:

Adult Arcade: Any place to which the public is permitted or invited, for any form of
consideration, where one or more still or motion picture projectors, slide projectors or
similar machines, or other image producing machines, for viewing by five (5) or fewer
persons each, are regularly used to show films, motion pictures, video cassettes, compact
discs, DVDs, slides, animations, electronic media, or other photographic reproductions
which are characterized by the deplctlon or description of “Specified sexual activities”
“specified anatomical areas™

Adult Bookstore, Adult Novelty Store or Adult Video Store: A commercial establishment
which has a significant or substantial portion of its stock in trade or derives a significant
or substantial portion of its revenues or devotes a significant or substantial portion of its
interior business or advertising for the sale or rental, for any form of consideration, of any
one or more of the following: '
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A. Books, magazines, periodicals or other printed matter, or photographs, films,
motion pictures, video cassettes, compact discs, DVDs, slides, animation,
electronic media, or other visual representations which are characterized by their
emphasis upon the exhibition or display of “specified sexual activities” or
“specified anatomical areas”;

B. Instruments, devices or paraphernalia which are designed for use or marketed
primarily for stimulation of human genital organs or for sadomasochistic use or
abuse of the purchasers or others;

C. An establishment may have other principal business purposes that do not
involve the offering for sale, rental or viewing of materials depicting or describing
“specified sexual activities” or “specified anatomical areas”, and still be
categorized as an “adult bookstore, adult novelty store or adult video store”. Such
other business purposes will not serve to exempt such establishments from being
categorized as an “adult bookstore, adult novelty store or adult video store” so long
as one of its principal business purposes is offering for sale, rental, or viewing, for
some form of consideration, the specified materials which depict or describe
“gpecified anatomical areas” or “specified sexual activities”.

Adult Cabaret: A nightclub, bar, restaurant, “bottle club”, or similar commercial
establishment, whether or not alcoholic beverages are served, which regularly features:

A. Persons who appear nude or in a state of nudity or seminudity;

B. Live performances which are characterized by the exposure of “specified
anatomical areas” or by “specified sexual activities”; or

C. Films, motion pictures, video cassettes, compact discs, DVDs, slides,
animation, electronic media or other photographic reproductions which are
characterized by the depiction or display of “specified sexual activities” or
“specified anatomical areas”.

Adult Motel: A hotel, motel or similar commercial establishment which:

A. Offers accommodations to the public for any form of consideration, which
provides patrons with closed circuit television transmissions, films, motion
pictures, video cassettes, compact discs, DVDs, slides, animation, electronic
media, or other photographic reproductions which are characterized by the
depiction or description of “specified sexual activities” or “specified anatomical .
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areas”, and which advertises the availability of this sexually oriented type of
material by means of sign visible from the public right of way, or by means of any
off premises advertising, including, but not limited to newspapers, magazines,
pamphlets or leaflets, radio or television; ‘

B. Offers sleeping room for rent for a period of time that is less than ten (10)
hours; or '

C. Allows a tenant or occupant of a sleeping room to subrent the room for a period
of time that is less than ten (10) hours.

Adult Motion Picture Theater: A commercial establishment where, for any form of
consideration, films, motion pictures, video cassettes, compact discs, DVDs, slides,
animation, electronic media, or similar photographic reproductions are regularly shown -
which are characterized by the depiction or description of “specified sexual activities” or
“gpecified anatomical areas.”

Adult Theater: A theater, concert hall, auditorium or similar commercial establishment
which, for any form of consideration, regularly features persons who appear in a state of
nudity or seminudity, or live performances which are characterized by the exposure of

“specified anatomical areas” or by “specified sexual activities.”

Escort: A person who, for any form of consideration, agrees or offers to act as a
commpanion, guide or date for another person, or who agrees or offers to privately model
lingerie or to privately perform a striptease for another person.

Massage Parlor: Any place where, for any form of consideration or gratuity, massage,
alcohol rub, administration of fomentations, electric or magnetic treatments, or any other
manipulation of the human body which occurs as a part of or in connection with

~“gpecified sexual activities,” or where any person providing such treatment, manipulation

ot service related thereto exposes his or her “specified anatomical areas.” The definition
of “sexually oriented businesses” shall not include the practice of massage in any licensed
hospital, nor by a licensed hospital, nor by a licensed physician, surgeon, chiropractor,
osteopath, physical therapist or massage therapist not engaged in the above, nor by any
nurse or technician working under the supervision of a licensed physician, surgeon,
chiropractor, osteopath or physical therapist, nor by trainers for any amateur,
semiprofessional or professional athlete or athletic team or school athletic program.

Miscellaneous Sexually Oriented Business: Any other business not described in this
definition that has a dominant or principal theme that is sexually oriented.

9
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Seminude Model Studio: Any place where a person, who regularly appears seminude, 18
provided for money or any form of consideration, to be observed, sketched, drawn,
painted, sculptured, photographed, or similarly depicted by other persons.

Sexual Encounter Establishment: A business or commercial establishment which, as one
of its primary business purposes, offers for any form of consideration, a place where two
(2) or more persons may congregate, associate or consort for the purpose of “specified
sexual activities” or activities when one or more of the persons is seminude. The
definition of “sexually oriented businesses” shall not include an establishment where a
medical practitioner, psychologist psychiatrist or similar professional person licensed by
the state engages in medically approved and recognized sexual therapy.

5.20.040: SPECIFIED ANATOMICAL AREAS: Means and includes any of the
following:

A. Less than completely and opaquely covered human genitals, pubic region,
buttocks, anus or female breasts below a point immediately above the top of the
areola; or

B. Human male genitals in a discernibly turgid state, even if completely and
opaquely covered.

SPECIFIED CRIMINAL ACTIVITY: Any of the following offenses: prostitution,
patronizing a prostitute, aiding prostitution or exploiting prostitution; distributing -
pornographic material, dealing in material harmful to a minor, or pOssession or
distribution of child pornography; sexual abuse of a child or minor, or unlawful sexual
activity with a minor; public lewdness; indecent exposure; engaging in organized criminal
activity relating to a sexually oriented business; sexual assault orforcible sexual abuse;
molestation of a child; distribution of a controlled substance; or any similar offenses to
those described above under the criminal or penal code of this state, or other states or

countries.
SPECTFIED SEXUAL ACTIVITIES: Means and includes any of the following:

A. The fondling or other intentional touching of human genitals, pubic region,
buttocks, anus or female breasts; :
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B. Sex acts, normal or perverted, actual or simulated, including intercourse, oral
copulation or sodomy;

C. Masturbation, actual or simulated;
D. Human genitals in a state of sexual stimulation, arousal or tumescence; or

E. Excretory functions as part of or in connection with any of the activities set
forth in subsections A through D of this definition.

SUBSTANTIAL ENLARGEMENT OF A SEXUALLY ORIENTED BUSINESS: The
increase in floor areas occupied by the business by more than ten percent (10%), or one
hundred (100) square feet, whichever is less, when compared to the floor area approved
by the county, or in existence on the date of the license was issued by the county. ’

TRANSFER OF OWNERSHIP OR CONTROL OF A SEXUALLY ORIENTED
BUSINESS: Means and includes any of the following: .

A. The sale, lease or sublease of the business;

B. The transfer of securities which constitute a controlling interest in the business,
whether by sale, exchange or similar means; or

C. The establishment of a trust, gift or other similar legal device which transferé

 the ownership or control of the busmess.

520.050: CLASSIFICATIONS OF BUSINESSES REGULATED: Sexually oriented
busmesses are classified as follows:

A. Aduit arcades;

B. Adult bookstores, adult novelty stores or adult {/ideo stores;
C. Adult cabarets;

D. Adult motels;

E. "Adult motion picture theaters;

11
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F. Adult theaters;

G. Live entertainment;

H. Massage patlors;

I. Escort agencies;

J. Seminude model studios;

K. Sexual Encounter centers; and

L. Miscellaneous sexually oriented businesses.

5.20.060: LICENSE REQUIRED:

A.

Businesses: No sexually oriented business shall be permitted to operate without a
valid sexually oriented business license issued by the county for the particular type
of business. It is unlawful for a person to operate or cause to be operated a sexually
oriented business without said license.

Employees:

1. It is unlawful for any person who operates a sexually oriented business to employ
a person to work for the sexually oriented business who is not licensed as a sexually
oriented business employee by the county pursuant to this chapter.

2. Ttis unlawful for any person to obtain employment with a sexually oriented
business without having secured a sexually oriented business employee license

pursuant to this chapter.
Administrative Responsibility of County Officials:

1. The county clerk is responsible for granting, denying, revoking, renewing,
suspending and canceling sexually oriented business licenses for proposed or
existing sexually oriented businesses. The county clerk is also responsible for
ascertaining whether a proposed sexually.oriented business, for which an application
for a license has been received, complies with all requirements of this chapter, all

12
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applicable zoning laws and/or regulations now in effect or as amended or enacted
subsequent to the effective date hereof by the county and in the county general plan.

2. The sheriff’s office is responsible for providing information on whether an
applicant has been convicted of a specified criminal act during the time period set

forth.

3. The building inspector is responsible for inspecting a proposed, permitted or
nonpermitted sexually oriented business in order to ascertain whether it is in
compliance with applicable statutes and ordinances.

Application Required: Any person desiring to operate a sexually oriented business
shall file an application to the planning department on a form to be provided by the
county. All applicants must sign the application and affirm the truthfulness of the
contents of the application before a notary public. All applicants must be qualified
according to the provisions of this chapter.

Information and Documents: The completed application shall contain the following
information and shall be accompanied by the following documents:

1. If the applicant 1s:

a. An individual, the individual shall state his/her legal name, and any aliases,
and submit satisfactory proof that he/she is at least eighteen (18) years of age.

b. A partnership, the partnership shall state its complete name, and the names of
all partners, whether the partnership is general or limited, and a copy of the
partnership agreement, if any.

¢. A corporation, the corporation shall state its complete name, the date of its
incorporation, evidence that the corporation is in good standing under the laws
of the state, the names and capacity of all officers, directors and principal
stockholders, and the name of the registered corporate agent and the address of
the registered office for service of process. '

2. If the applicant intends to operate the sexually oriented business under an
assumed name, the applicant must identify the assumed name and register the
assumed name with the state.

13




3. Whether the applicant or any of the other individuals listed pursuant to this
section have, within two (2) or five (5) year periods as specified in section 5.20.090
of this chapter immediately preceding the date of the application, been convicted of
a specified criminal act, and, if so, the specified criminal act involved, the date of
conviction and the place of conviction.

4. Whether the applicant or any of the other individuals listed pursuant to this
section have had a previous license under this chapter or any other similar sexually
oriented business ordinance from another city or county denied, suspended or
revoked, including the name and location of the sexually oriented business for which
the license was denied, suspended or revoked, as well as the date of the denial,
suspension or revocation, and whether the applicant or any other individuals listed
pursuant to this section have been a partner in a partnership or an officer, director or
principal stockholder of a corporation that is permitted under this chapter whose
license has previously been denied, suspended or revoked, including the name and
location of the sexually oriented business for which the license was denied,
suspended or revoked and the date of denial, suspension or revocation.

5. Whether the applicant or any other individual listed pursuant to this section holds
any other permits and/or licenses under this chapter or other similar sexually
oriented business ordinance from another city or county and, if so, the names and
locations of such other licensed businesses.

6. The single classification of license for which the applicant is filing.

7. The location of the proposed sexually oriented business, including a legal

description of the property, street address and telephone number, if any.

8. The applicant’s mailing address (must be a street address and not a post office
box) and residential address.

9. A recent photograph of the applicant.

10. The applicant’s driver’s license number, social security number, and state or
federally issued tax identification number. '

11. A sketch or diagram showing the configuration of the premises, including a

statement of total floor space occupied by the business. The sketch or diagram need
not be professionally prepared, but it must be drawn to a designated scale or drawn
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with marked dimensions of the interior of the premises to an accuracy of plus or
minus six inches (+/-6").

12. A current certificate and straight line drawing prepared by a Utah registered
land surveyor within thirty (30) days prior to the date the application 1s submitted to
the county depicting the property lines and the structures containing any established
existing uses regulated by this chapter within one thousand five hundred feet (1,500)
of the property to be certified; the property lines of any public or private elementary
or secondary school, a preschool, childcare facility; public park, amusement park,
arcade, recreation center, church, synagogue, or any established religious institution,
boys’ club, girls’ club or similar youth organization; or public building within one
thousand five hundred feet (1,500") of the property to be certified. For purposes of
this section, a use shall be considered existing or established if it is in existence at
the time an application is submitted. '

13. If a person who wishes to operate a sexually oriented business is an individual,
he/she must sign the application for a permit as applicant. If a person who wishes to
operate a sexually oriented business is other than an individual, each individual who
has a ten percent (10%) or greater interest in the business must sign the application
for a permit as applicant. If a corporation is listed as owner of a sexually oriented
business or as the entity which wishes to operate such a business, each individual
having a ten percent (10%) or greater interest in the corporation must sign the
application for a permit as applicant.

14. If a person wishes to operate a sexually oriented business, other than an adult
motel, which shall exhibit on the premises closed circuit television transmissions, .
films, motion pictures, video cassettes, compact discs, DVDs, slides, animation,
electronic media, or other video reproductions which depict specified sexual
activities or specified anatomical areas, then said person shall, at the time of
application for a license, also comply with the requirements in Section 5.20.180 of

this chapter.

Reporting Changes in Information: Applicants for a license under this section shall
have a continuing duty to promptly supplement all application information required
by this section in the event that said information changes in any way from what is
stated on the application. The failure to comply with said continuing duty within
thirty (30) days from the date of such change shall be grounds for suspension of a

license.
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. Employee Information Continuously Required: The applicant shall be required to ‘

G. Improperly Completed Application; Notification: In the event that the county clerk

determines or learns at any time that the applicant has improperly completed the
application for a proposed sexually oriented business, he/she shall promptly notify the
applicant of such fact and allow the applicant ten (10) days to properly complete the
application. The time period for granting or denying a license shall be stayed during
the period in which the applicant is allowed an opportunity to properly complete the
application.

. Qualified Applicant; Premises Compliance: The applicant must be qualified

according to the provisions of this chapter, and the premises must be inspected and
found to be in compliance with health, fire and building codes and other applicable

laws.

Application Fee: At the time of filing an application under this section, the applicant
shall be required to pay a nonrefundable application fee in an amount which shall be
set by the county council. Said fee is to cover the reasonable administrative costs of

the licensing application process.

Certification of Compliance With Location Requirements: Prior to obtaining a
license to operate any “sexually oriented business,” defined in Section 5.20.030 of
this chapter, and as part of any application for a license under this section, the -
applicant shall obtain from the county, or its designee, a certification that the
proposed location of such business complies with the location requirements of this

chapter.

. Application Deemed Consent: By applying for a permit under this chapter, the

applicant shall be deemed to have consented to the provisions of this chapter and to
the exercise by the county clerk, the county sheriff’s office and all other county
agencies charged with enforcing the laws, ordinances and codes applicable in the
county of their respective responsibilities under this chapter.

provide the county with the names of any and all employees who are required to be
licensed pursuant to this chapter. This shall be a continuing requirement even after a

license is granted or renewed.

. Sexually Oriented Business License Additional: A person who possesses a valid

business license is not exempt from the requirement of obtaining any required
sexually oriented business license. A person who operates a sexually oriented
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‘ ) business and possesses a business license shall comply with the requirements and
- provisions of this section, where applicable.

5.20.070: INVESTIGATION OF APPLICANT:

A. Required: Upon receipt of an application properly filed within the county and upon
payment of the nonrefundable application fee, the county clerk shall immediately
stamp the application as received and shall immediately thereafter send photocopies
of the application to the sheriff’s office and any other county agencies responsible for
enforcement of health, fire and building codes and other applicable laws. Each
department or agency shall promptly conduct an investigation of the applicant, the
application and the proposed sexually oriented business in accordance with its
responsibilities under law and as set forth in this chapter. The county shall complete
such investigations within twenty (20) days of receipt of the application. At the
conclusion of its investigation, each department or agency shall indicate on the
photocopy of the application its approval or disapproval of the application, date it,
sign it, and in the event it disapproves, state the reasons therefore. The sheriff’s

ﬁ) office shall not be required to approve or disapprove applications. The applicant, and

e each employee, shall be required to obtain a Utah Criminal History, as well as any
other NCIC records checks from the Utah Burean of Criminal Identification, and
provide a copy of his/her criminal history and any respective paperwork with the
application.

B. Disapproval Upon Finding of Violation: A department or dgency shall disapprove an
application if it finds that the proposed sexually oriented business will be in violation
of any provision of any statute, code, ordinance, regulation or other law in effect in

the county.

C. Submission To County Clerk: After its indication of approval or disapproval, each
department or agency shall immediately return the photocopy of the application to the

county clerk.
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5.20.080: FEES:

A.

Businesses: The annual fee for a sexually oriented business license shall be set by the
county council. The nonrefundable initial license fee and the annual fee for a
sexually oriented business license may be adjusted by the county council at an
amount determined to be sufficient to pay the cost of administering the license
application and implementing the provisions of this chapter.

Employees: The anmual fee for a license for an employee of a sexually oriented
business shall be set by the county council. The nonrefundable initial license fee and
the annual fee for an employee of a sexually oriented business may be adjusted by the
county council at an amount determined to be sufficient to pay the cost of
administering the license application and implementing the provisions of this chapter.

5.20.090: ISSUANCE OR DENIAL OF LICENSE:

Al

Time Limit: If the requirements of this chapter are met, the county clerk shall grant
an application for a license within thirty (30) days from the date of its proper filing.
Upon the expiration of the thirtieth (30) day, unless the county requests and is granted
a reasonable extension of time, the applicant shall be permitted to begin operating the
business for which the license is sought, unless and until the county or its designee
notifies the applicant of a denial of the application and states the reasons for the

denial.

Grant of Application; Information Specified; Posting: The county clerk shall grant
the application unless one or more of the criteria set forth in subsection C of this
section is present. The license, if granted, shall state on its face the name of the
person or persons to whom it is granted, the expiration date, and the address of the
sexually oriented business. The license shall also indicate that the sexually oriented
business is subject to prohibitions against public nudity and indecency pursuant to the

‘United States supreme court decision in Barnes v Glen Theatre. Inc.. 501 U.S. 560

(1991). The license shall be posted in a conspicuous place at or near the entrance to
the sexually oriented business so that it can be read easily at any time.

Reasons for Denial: The county clerk shall deny the application for any of the
following reasons:

1. An applicant is less than eighteen (18) years of age.
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2. An applicant is delinquent in the payment to the county of taxes, fees, fines or
penalties assessed against or imposed upon the applicant in relation to a sexually

oriented business.

3. An applicant has failed to provide information required by Section 5.20.060 of
this chapter or the application for the issuance of the license, or has falsely answered
a question or request for information on the application form.

4. The premises to be used for the sexually oriented business have not been approved
as being in compliance with health, fire and building codes, and other applicable laws
by the department or agency responsible under law for investigating said compliance.

5. The license application fee required by this chapter has not been paid.

6. An applicant of the proposed business is in violation of, or is not in compliance
with, any of the provisions of this chapter, including, but not limited to, the zoning
location requirements for a sexually oriented business under this chapter.

7. The granting of the application would violate a statute, ordinance or court order.

8. The applicant has a license under this chapter which has been suspended or
revoked.

0. An applicant has been convicted of a “specified criminal act” for which:

a. Less than two (2) years have elapsed since the date of conviction or the date of
release from confinement, whichever is the later date, if the conviction is of a
misdemeanor offense for “specified criminal acts,” which are sexual crimes
against children, sexual abuse, rape or crimes connected with another sexually
oriented business, including, but not limited to, distribution of obscenity or
material harmful to minors, prostitution, pandering or tax violations.

b. Less than five (5) years have elapsed since the date of conviction or the date of
release from confinement, whichever is the later date, if the conviction 1s of a
felony offense for “specified criminal acts,” which are sexual crimes against
children, sexual abuse, rape or crimes connected with another sexually oriented
business, including, but not limited to, distribution of obscenity or material
harmful to minors, prostitution, pandering or tax violations.
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c. Less than five (5) years have elapsed since the date of conviction or-the date of
release from confinement, whichever is the later date, if the convictions are of two
(2) or more misdemeanor offenses occurring within any twenty four (24) month
period for “specified criminal acts,” which are sexual crimes against children,
sexual abuse, rape or crimes connected with another sexually oriented business,
including, but not limited to, distribution of obscenity or materials harmful to
minors, prostitution, pandering or tax violations.

The fact that a conviction is being appealed shall have no effect on disqualification of
the applicant. ' :

An applicant who has been convicted of the above described “specified criminal
acts” may qualify for a sexually oriented business license only when the time period
required above has elapsed.

10. An applicant knowingly has in his or her employ an employee who does not have
_avalid license as required in this chapter.

D. Notification of Denial: If the county clerk denies the application, he/she shall notify
the applicant of the denial and state the reasons for the denial.

E. Reapplicaton: If a person applies for a license for a particular location within a period
of twelve (12) months from the date of denial of a previous application for a license
at that location, and there has not been an intervening change in the circumstances
which could reasonably be expected to lead to a different decision regarding the
former reasons for denial, the application shall be denied.

5.20.100: EXPIRATION; RENEWAL:

A. Expiration; Renewal Application: Each license shall expire one year from the date of
issuance and may be renewed only by making application as provided in section
5.20.060 of this chapter. Application for renewal shall be made at least thirty (30)
days before the expiration date, and when made less than thirty (30) days before the
expiration date, the expiration of the license will not be affected.

B. Denial of Renewal; Corrections: When the county denies renewal of a license, the

applicant shall not be issued a license for one year from the date of denial. If,
subsequent to denial, the county finds that the basis for denial of the renewal license
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has been corrected or abated, the applicant shall be granted a license if at least ninety
(90) days have elapsed since the date denial became final.

5.20.110: TRANSFER OF LICENSE:

A Ticensee shall not transfer his/her license to another, nor shall a licensee operate a
sexually oriented business under the authority of a license at any place other than the '
address designated in the application.

5.20.120: INSPECTION OF PREMISES:

A. Authority: An applicant, operator or licensee shall permit law enforcement officers,
and any other federal, state, county or county agency in the performance of any
function connected with the enforcement of this chapter, normally and regularly
conducted by such agencies, to inspect those portions of the premises of a sexually
oriented business where patrons or customers are permitted to occupy for the purpose
of ensuring compliance with this section, at any time the business is occupied or open

for business.

B. Exception for Adult Motel: The provisions of this section do not apply to areas of an
adult motel which are currently being rented by a customer for use as a permanent or

temporary habitation.

C. Refusal Prohibited: It shall be unlawful for a person who operates a sexually oriented
business, regardless of whether or not a license has been issued for said business
under this chapter, or his/her agent or employee, to refuse to permit such lawful
inspection of the premises at any time that is occupied or open for business.

5.20.130: SUSPENSION:

A. Written Intent; Conditions: The county clerk shall issue a written intent to suspend a
license for a period not to exceed thirty (30) days if it determines that a licensee, or
an employee of a licensee, has:
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1. Violated or is not in compliance with any section of this chapter; or

2. Been under the influence of a controlled substance without a valid prescription, or
alcoholic beverages while working on the premises of a sexually oriented business; or

3. Refused to allow an inspection of the sexually oriented business premises as
authorized by this chapter, or

4. Knowingly permitted gambling by any person on the sexually oriented business
premises; or

5. Operated the sexually oriented business in violation of a building, fire, health,
zoning or other applicable statute, code, ordinance or regulation, whether federal,
state or local, said determination being based on investigation by the division,
department or agency charged with enforcing said rules or laws. In the event of such
statute, code, ordinance or regulation violation, the county shall promptly notify the
licensee by personal delivery, or by certified mail, or the violation and shall allow the
licensee a seven (7) day period in which to correct the violation. If the licensee fails
to correct the violation before the expiration of the seven (7) day period, the county
shall forthwith suspend the license and shall notify the licensee of the suspension; or

6. Engaged in license transfer contrary to Section 5.20.110 of this chapter. In the
event that the county suspends a license on the grounds that a licensee engaged in a
license transfer contrary to Section 5.20.110 of this chapter, the county clerk shall
forthwith notify the licensee of the suspension. The suspension shall remain in effect
until the applicable section of this chapter has been satisfied; or

7. Operated the sexually oriented business in violation of the hours of operation as
set forth in Section 5.20.210 of this chapter; or

8. Knowingly employs a person who does not have a valid license as required under
Section 5.20.190 of this chapter.

. Effect of Suspension: The suspension shall remain in effect until the violation of the

statute, code, ordinance or regulation in question has been corrected.
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5.20.140: REVOCATION:

A. Statement of Intent: The county clerk shall issue a written statement of intent to

revoke a sexually oriented business license if a cause of suspension in Section
5.20.130 of this chapter occurs and the license has been suspended within the -

preceding twelve (12) months.

Conditions: The county clerk shall issue a written statement of intent to revoke a
sexually oriented business license upon determining that:

1. A licensee gave false or misleading information in the material submitted during
the application process that tended to enhance the applicant’s opportunity for
obtaining a permit; or

2. A licensee or an employee has knowingly allowed possession, use or sale of
controlled substances in or on the premises; or

3. A licensee or an employee has knowingly allowed prostitution on the premises; or

4. A licensee knowingly operated the sexually oriented business during a period of
time when the licensee’s license was suspended; or

5 A licensee has been convicted of a “specified criminal act” for which the time
period required in Section 5.20.090 of this chapter has not elapsed; or

6. On two (2) or more occasions within a twelve (12) month period, a person or
persons committed an offense, occurring in or on the licensed premises, constituting
a “specified criminal act” for which a conviction has been obtained, and the person or
persons were employees of the sexually oriented business, or individuals with an
ownership interest in the sexually oriented business, at the time the offenses were
committed. The fact that a conviction is being appealed shall have no effect on the

revocation of the permit; or

7. A licensee is convicted of tax violations for any taxes or fees related to a sexually
oriented business; or

8. A licensee has knowingly allowed any act of sexual intercourse, sodomy, oral

copulation, masturbation or other sex act to occur in or on the licensed premises.
This subsection B8 will not apply to an adult motel, unless the licensee knowingly
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allowed sexual activities to occur either: a) in exchange for money; or b) in a public
place or within public view; or

9. A licensee has been operating more than one sexually oriented business under a
single roof.

Effect of Revocation: When after the notice and hearing procedure described in
Section 5.20.150 of this chapter, the county clerk revokes a license, the revocation
shall continue for one year, and the licensee shall not be issued a sexually oriented
business license for one year from the date of revocation became effective; provided,
that if the conditions of the Subsection 5.20.150B of this chapter are met, a
provisional license will be granted pursuant to that section. If, subsequent to
revocation, the county clerk finds that the basis for the revocation has been corrected
or abated, the applicant shall be granted a license if at least ninety (90) days have
elapsed since the date the revocation became effective.

590.150: HEARING ON DENIAL, SUSPENSION OR REVOCATION; APPEAL:

A. Notification Hearing:

1. Tfthe county clerk determines that facts exist for denial, suspension or revocation
of a license under this chapter, the county clerk shall notify the applicant or licensee
(respondent) in writing of the intent to deny, susp end or revoke the license,
including the grounds therefore, by personal delivery or by certified mail. The
notification shall be directed to the most current business address on file with
the county clerk. Within ten (10) working days of receipt of such notice, the
respondent may provide to the county clerk in writing a response that shall
include a statement of reasons why the license or permit should not be denied,
suspended or revoked. Within three (3) days of the receipt of respondent's
written response, the county clerk shall notify respondent in writing of the
hearing date on respondent's denial, suspension or revocation proceeding.

2. Within ten (10) working days of the receipt of respondent's written
response, the county clerk shall conduct a hearing at which respondent shall
have the opportunity to be represented by counsel and present evidence and
witnesses on his or her behalf. If a response is not received by the county
clerk, in the time stated, or if, after the hearing, the county clerk finds that
grounds, as specified in this chapter, exist for denial, suspension or
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revocation, then such denial, suspension or revocation shall become final five
(5) days after the county clerk sends, by certified mail, written notice that the
license has been denied, suspended or revoked. Such notice shall include a
statement advising the applicant or licensee of the right to appeal such
decision to the county council, or county review board, if one is established by
the county, and, if there affirmed, appeal to a court of competent jurisdiction.

3. If the county clerk finds that no grounds exist for denial, suspension or
revocation of a license, then within five (5) days after the hearing, the county
clerk shall withdraw the intent to deny, suspend or revoke the license and shall
so notify the respondent in writing by certified mail of such action and shall
contemporaneously therewith issue the license.

. Appeal: When a decision to deny, suspend or revoke a license becomes final,

the applicant or licensee (aggrieved party) whose application for a license has
been denied or whose license has been suspended or revoked shall have the
right to appeal such action to the county council, or county review board, if one
is established by the county, within thirty (30) days of the date that the decision
to deny, suspend or revoke a license became final, and, if there affirmed,
appeal to a court of competent jurisdiction. Upon the filing of any court action
to appeal, challenge, restrain or otherwise enjoin the county's enforcement of
the denial, suspension or revocation, the county clerk shall immediately issue
the aggrieved party a provisional license. The provisional license shall allow
the aggrieved party to continue operation of the sexually oriented business or to
continue employment as a sexually oriented business employee and will expire
upon the court's entry of a judgment on the aggrieved party's action to appeal,
challenge, restrain or otherwise enjoin the county's enforcement.

5.20.160: EMPLOYEE LICENSE:

A. License Required; Application Fee: Each individual to be employed in a

sexually oriented business shall be required to obtain a sexually oriented business
employee license. At the time of filing an application under this section, each
applicant shall pay a nonrefundable application fee in an amount to be set by the
county council. Said fee is to cover the reasonable administrative costs of the

licensing application process.
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B. Information Required: Before any applicant may be issued a sexually oriented

business employee license, the applicant shall submit an application to the planning
department on a form to be provided by the county. All applicants must sign the
application and affirm the truthfulness of the contents of the application before a
notary public. The application shall contain the following information:

1. The applicant's name and any other names (including "stage" names) or aliases
used by the individual;

2. Age, date and place of birth;
3. Height, weight, hair and eye color;

4 Current residence address (must be a street address and not a post office box) and
telephone number;

5 Current business address (must be a street address and not a post office box) and
telephone number;

6. State driver's license or identification number;

7. Social security number

8. Acceptable written proof that the individual is at least eighteen (18) years of
age;

9. Attached to theapplication form, a color photograph of the applicant clearly
showing the applicant's face, and the applicant's fingerprints on a form provided
by the county. Any fees for the photographs and fingerprints shall be paid by the
applicant; - :

10. A statement detailing the license history of the applicant for the five (5) -
years immediately preceding the date of the filing of the application, including
whether such applicant previously operated or sought to operate, in this or any
other county, city, state or country, any sexually oriented business, and if so,
whether the applicant has ever had a license, permit or authorization to operate
such business denied, revoked or suspended, or had any professional or
yocational license or permit denied, revoked or suspended. In the event of any
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such denial, revocation or suspension, the applicant shall state the date and the
name of the issuing or denying jurisdiction, and shall describe in full the reasons
for the denial, revocation or suspension. A copy of any order of denial,
revocation or suspension shall be attached to the application; and

11. Whether the applicant has been convicted of a "specified criminal act" as defined
in Section 5.20.090 of this chapter. This information shall include the date, place and
nature of each conviction or plea of nolo contendere and identify the convicting

jurisdiction.

. Investigation Of Applicant: The county clerk shall refer the sexually oriented

business employee license application to the sheriffs office for an investigation to be
made of such information as is contained on the application. The investigation shall
be completed within ten (10) days from the date the completed application is filed.
After the investigation, the county clerk shall issue a license unless one or more of

the following findings is true:

1. The applicant has knowingly made a false, misleading or fraudulent statement of a
material fact in the application for a license, or in any report or record required to be
filed with the county sheriffs office or other department of the county;

2. The applicant is under eighteen (18) years of age;

3. The applicant has been convicted of a "specified criminal act" as defined in
Section 5.20.090 of this chapter;

4. The sexually oriented business employee license is to be used for employment in a
business prohibited by local or state law, statute, Tule or regulation, or prohibited by
particular provisions of this chapter;

5. The applicant has had a sexually oriented business employee license revoked by
the county, or any licensing body of a sexually oriented business, within two (2) years
of the date of the current application.

. Renewal of License:

1. A license granted pursuant to this section shall expire one year from the date of
issuance and may be renewed only by making application as provided in this section.
Application for renewal shall be made at least thirty (30) days before the expiration
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date, and when made less than thirty (30) days before the expiration date, the
expiration of the license will not be affected. Renewal shall be subject to review by
the county clerk and the sheriffs office that the applicant has not been convicted of
any "specified criminal act” as defined in Section 5.20.090 of this chapter and has not
committed any act during the existence of the previous license period which would

be grounds to deny the initial permit application

9 The renewal of the license shall be subject to payment of a fee as set by the county
council. .

. Appeal: Procedure for appeal to the county council, or county review board, if one is

established by the county, is as follows: Any person adversely affected by an
administrative decision applying the provisions of this chapter may appeal that
decision by alleging that there is error in any requirement, decision or determination
made by a county official. Such appeal must be commenced within thirty (30)
calendar days of the adverse requirement, decision or determination by filing a
written notice of appeal with the county council, or county review board, if one is
established by the county. A copy of the notice of appeal must be provided to the
county clerk. The notice of appeal must indicate the decision appealed from and
identify the parties making the appeal. Any appeal must include a list containing the
names and addresses of adjoining property owners. Adjoining property owners
include all owners of property within the designated areas surrounding the proposed
sexually oriented business as specified in Section 5.20.090.

5.20.170: LOCATION OF SEXUALLY ORIENTED BUSINESSES:

The establishment of a sexually oriented business shall be permitted only in an Industrial

Manufacturing Zone, a described in the zoning ordinance. Licenses for sexually oriented
businesses shall be required and governed by the procedures and policies specified in this
chapter. In addition, any sexually oriented business shall be subject to the following

restrictions:

A. Ttis unlawful for a person to operate or cause to be operated a sexually oriented

business except as provided in this chapter.

B. Itis unlawful for a person to operate or cause to be operated a sexually oriented

business within one thousand five hundred feet (1,500") of:
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1. Any church, synagogue, or any established religious institution;
2. Any public or private elementary or secondary school;

3. A boys' club, girls' club, or similar youth organization,

4. A preschool or children's daycare facility;

5. A public park, amusement part, arcade or recreation center;

6. A public building;

7 An entertainment business which is oriented primarily towards children or family
entertainment;

8. A licensed premises, licensed pursuant to the alcoholic beverage control
regulations of the state;

9. The boundary of any residential district or property zoned for residential use as
defined in the zoning ordinance; and

10. A property line of a lot devoted to residential use.

Tt is unlawful for a person to operate or cause to be operated a sexually oriented
business within six hundred sixty feet (660") of another such business, which will
include any adult arcade, adult book store, adult novelty store, adult video store, adult
cabaret, adult motel, adult motion picture theater, adult theater, massage parlor, escort
agency, seminude model studio, and sexual encounter center.

. Tt is unlawful for a person to operate or cause to be operated a sexually oriented

business within six hundred sixty feet (660"of any residential use or any agricultural
or residential zone boundary or any gateway corridor.

For the purpose of subsection B of this section, measurement shall be made in a
straight line, without regard to the intervening structures or objects, from the nearest
portion of the building or structure used as the part of the premises where a sexually
oriented business is conducted, to the nearest property line of the premises of a use
listed in subsection B of this section. Presence of a city, county or other political
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subdivision boundary shall be irrelevant for purposes of calculating and applying the
distance requirements of this section.

For purposes of subsection C of this section, the distance between any two (2)
sexually oriented businesses shall be measured in a straight line, without regard to the
intervening structures or objects or political boundaries, from the closest exterior wall
of the structure in which each business is located.

. For the purpose of subsection D of this section, measurement shall be made in a

straight line, without regard to the intervening structures or objects, from the right of
way boundary.

. It is unlawful for a person to cause or permit the operation, establishment or

maintenance of more than one sexually oriented business within the same building,
structure, or portion thereof, or to cause the substantial enlargement of any sexually
oriented business in any building, structure or portion thereof containing another
sexually oriented business.

A sexually oriented business lawfully operating as a conforming use 1s not rendered a
nonconforming use by the location, subsequent to the grant or renewal of the sexually
oriented business license, of a use listed in subsection B of this section within one
thousand five hundred feet (1,500") of the originally conforming sexually oriented
business. This provision applies only to the renewal of a valid license, and does not
apply when an application is made for a license after the applicant's previous license
has expired or been revoked.

5.20.180: EXHIBITIONS IN VIEWING ROOMS:

A. Requirements: A person who operates or causes 1o be operated a sexually oriented

business, other than an adult motel, which exhibits on the premises in a viewing room
of less than one hundred fifty (150) square feet of floor space, a film, video cassette,
compact disc, DVD, slides, animation, electronic media, or other video reproduction
which depicts specified sexually activities or specified anatomical areas, shall comply
with the following requirements:

1. Upon application for a sexually oriented license, the application shall-be
accompanied by a diagram of the premises showing a plan thereof specifying the
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location of one or more manager's stations, the location of all overhead lighting
fixtures, and designating any portion of the premises in which patrons will not be
permitted. A manager's station may not exceed thirty two (32) square feet of floor
area, with no dimension greater than eight feet (8"). The diagram shall also designate
the place at which the permit will be conspicuously posted, if granted. A
professionally prepared diagram in the nature of an engineer or architect's blueprint
shall not be required; however, each diagram should be oriented to the north or to
some designated street or object and should be drawn to a designated scale or with
marked dimensions sufficient to show the various internal dimensions of all areas of
the interior of the premises to an accuracy of pius or minus six inches (6"). The
county may waive the foregoing diagram for renewal applications if the applicant
adopts a diagram that was previously submitted and certifies that the configuration of
the premises has not been altered since it was prepared.

2. The application shall be sworn to be true and correct by the applicant.

3. No alteration in the configuration or location of a manager's station may be made
without the prior approval of the county, or its designee.

4. Tt is the duty of the owner and operator of the premises to ensure that at least one-
employee is on duty and situated in each manager's station at all times that any patron
is present inside the premises. ‘ '

5. The interior of the premises shall be configured in such a manner that there is an
unobstructed view from a manager's station of every area of the premises to which
any patron is permitted access for any purpose, excluding restrooms. Restrooms may
not contain video reproduction equipment. If the premises have two (2) or more
manager's stations designated, then the interior of the premises shall be configured in
such a manner that there is an unobstructed view of each area of the premises to
which any patron is permitted access for any purpose from at least one of the
manager's stations. The view required in this subsection A5 must be by direct line of

sight from the manager's station.

6. It shall be the duty of the owner and operator of the premises, and it shall also be
the duty of any agents and employees present on the premises, to ensure that the view
area specified in subsection AS of this section remains unobstructed by any doors,
curtains, partitions, walls, merchandise, display racks or other materials and, at all
times, to ensure that no patron is permitted access to any area of the premises which
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has been designated as an area in which patrons will not be permitted in the
application filed pursuant to this chapter.

7. No viewing room may be occupied by more than one person at a time.

8. The premises shall be equipped with overhead lighting fixtures of sufficient
intensity to illuminate every place to which patrons are permitted access at an
illumination of not less than three (3) foot candles as measured at the floor level.

9. It shall be the duty of the owner and operator of the premises to ensure that the
illumination described in subsection A8 of this section is maintained at all times that

any patron is present in the premises.

10. No owner or operator of the premises shall allow openings of any kind to exist
between viewing rooms or booths.

11. No person shall make or attempt to make an opening of any kind between
viewing booths or rooms.

12. The owner and operator of the premises shall, during each business day,
regularly inspect the walls between the viewing booths to determine if any openings

or holes exist.

13. The owner and operator of the premises shall cause all floor coverings in
viewing booths to be nonporous, easily cleanable surfaces, with no rugs or carpeting.

14, The owner and operator of the premises shall cause all wall surfaces and ceiling
surfaces in viewing booths to be constructed of, or permanently covered by,
nonporous, easily cleanable material. No wood, plywood, composition board or other
porous material shall be used within forty eight inches (48") of the floor.

. Failure to Comply Unlawful: It is unlawful for a person to knowingly fail to fulfill |

any duty set forth under this section.



5.20.190: MINORS AND SEXUALLY ORIENTED BUSINESSES:

It is unlawful for a person to operate or cause to be operated a sexually oriented
business, regardless of whether or not a license has been issued for such business under
this chapter, and knowingly, or with reasonable cause to know, to permit, suffer or allow:

A Admittance: Admittance of a person under eighteen (18) years of age to the business
premises unless accompanied by a parent or legal guardian;

B. Purchases: A person under eighteen (18) years of age to purchase goods or services at
the business premises without the specific consent of a parent or legal guardian; or

C. Employees: A person under eighteen (1 8) years of age to work at the business
premises as an employee or independent contractor.

5.20.200: ADVERTISING AND LIGHTING:

A. Prohibited Advertising: It shall be unlawful for a person to operate or cause to be
operated a sexually oriented business, regardless of whether or not license has been
issued for such business under this chapter, and advertise the presentation of any
activity prohibited by any applicable state statute or local ordinance.

B. Displays: It shall be unlawful for a person to operate or cause to be operated a
sexually oriented business, regardless of whether or not a license has been issued for
such business under this chapter, and display or otherwise exhibit the materials
and/or performances at such sexually oriented business in any advertising which is
visible outside the premises. This prohibition shall not extend to advertising of the
existence or location of such sexually oriented business.

C. Visibility From Outside Premises: The owner or operator of the premises shall not
allow any portion of the interior premises to be visible from outside the premises.

D. Tllumination Of Parking Areas and Walkways: All off street parking areas and
premises entries of the sexually oriented business shall be illumimated from dusk to
closing hours of operation with a lighting system which provides an average range of
maintained horizontal illumination of not less than two (2) and not more than ten (10)
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foot candles of light on the parking surface and walkways. All lights which

illuminate off street parking areas and premises entries of the sexually oriented
business shall be directed inward from the property line of the sexually oriented
business to prevent the rays from said lights to penetrate beyond the property on
which such light is located. This required lighting level is established in order to
provide sufficient illumination of the parking areas and walkways serving the
sexually oriented business for the personal safety of patrons and employees, to reduce
the incidence of vandalism and criminal conduct, and to prevent a nuisance from the
lighting to neighboring property owners or tenants. The lighting shall be shown on
the required sketch or diagram of the premises.

E. Direction of Exterior Ligh}ing: All exterior lights, lights on signs, and electrically lit
signs shall not be directed vertically. This lighting restriction is established in order to
prevent a nuisance to neighboring property owners or tenants, and to preserve the
safety of air traffic in the area of the sexually oriented business.

F. Subsequently Enacted Legislation: Nothing contained in this section shall relieve the
owner and operator of a sexually oriented business from complying with the
requirements of any subsequently enacted county ordinances or regulations.

5.20.210: HOURS OF OPERATION:

A Businesses: It shall be unlawful for a person to operate or cause to be operated a
sexually oriented business, except for an adult motel, regardless of whether or not a
license has been issued for said business under this chapter, and allow such business
to remain open for business, or to permit any employee to engage in a performance,
solicit a performance, make a sale, solicit a sale, provide a service, or solicit a
service, between the hours of twelve o'clock (12:00) midnight and nine o'clock (9:00)
AM. of any particular day.

B. Employees: It shall be unlawful for a person to work as an employee of a sexually
oriented business, except for an adult motel, regardless of whether or not a license
has been issued for said business under this chapter, and engage in a performance,
solicit a performance, make a sale, solicit a sale, provide a service, or solicit a service
between the hours of twelve o'clock (12:00) midnight and nine o'clock (9:00) A.M. of

any particular day.
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5.20.220: NUDITY PROHIBITED:

The United States supreme court decision in Barnes v. Glen Theatre, Inc.. 501 U.S.
560 (1991), which upheld the rights of municipalities to prohibit live public exposure of a
person’s private parts, specifically applies to sexually oriented businesses, regardless of
whether or not a license has been issued to said business under this chapter, including
such businesses where no alcoholic beverages are sold, served or consumed at the
premises. Public nudity is prohibited within the unincorporated areas of the county,
including any sexually oriented business. Any sexually oriented business which is found
in violation of this section shall have its license revoked pursuant to the provisions of
Section 5.20.140 of this chapter.

5.10.230: LIVE ENTERTAINMENT:

A. Defined: For purposes of this section, “live entertainment” is defined as a person who
appears seminude, or a performance which is characterized by “specified sexual

activities.”

B. Stage Requirements: No person shall perform live entertainment for patrons of a
sexually oriented business establishment, except on a stage or at least eighteen inches
(18") above the level of the floor, which is separated by 2 distance of at least ten feet
(10") from the nearest area occupied by patrons. No patron shall be permitted within
ten feet (10") of the stage while a performer occupies the stage. :

C. Dressing Rooms: The sexually oriented business establishment shall provide separate
dressing room facilities for female and male performers, which shall not be occupied
or used in any way by anyone other than performers.

D. Separate Access to Stage: The sexually oriented business establishment shall provide
access for performers between the stage and the dressing rooms, which is completely
separated from the patrons. If such separate access is not physically feasible, the
establishment shall provide a minimum six foot (6) wide walk aisle from performers
between the dressing room area and the stage with a fixed railing which has a top rail
and another horizontal rail equidistant between the top rail and the floor, fence or
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other similar barrier separating the patrons and the performers, the height of which
shall be at least thirty six inches (36") and which prevents any physical contact
between patrons and performers.

E. Physical Contact Between Entertainer and Patron Prohibited: No entertainer, before,

during or after a performance, shall have physical contact with any patron, and no patron
shall have physical contact with any entertainer before, during or after a performance.
This subsection shall only apply to physical contact while in or on the premises of the

establishment.

F. Gratuities: No patron shall directly pay or give any gratuity to any entertainer. A patron

who wishes to pay or give a gratuity to a performer shall place the gratuity in a container
that is at all times located separately from the performers for the purpose of preventing
any physical contact between a patron and performer. No performer shall solicit any

gratuity from any patron.

G. Specified Acts With Patrons Prohibited: No operator of a sexually oriented business
establishment shall cause or allow a performer to contract or engage in any
entertainment such as a "couch" or a "straddle" dance with a patron while in or on the
establishment premises. No performer shall contract to or engage in a "couch" or
"straddle" dance with a patron while in or on the establishment premises. For the
purposes of this subsection, "couch or straddle dance" is defined as an employee of the
establishment intentionally touching or coming within ten feet (10') of any patron while
engaged in the display or exposure of a "specified anatomical area", or any "specified

sexual activity".

Exceptions: This section shall not apply to an employee of an establishment who, while
acting as a waiter, waitress, host, hostess or bartender, comes within ten feet (10") of a
patron. No employee shall engage in any "specified sexual activity" or display or expose any

"specified anatomical area” while acting as a waiter, waitress, host, hostess or bartender.

H. Compliance With This Section:

1. No establishment shall be in compliance with this section until the county's
designated agent has inspected and approved of the establishment's compliance. The
county shall have ten (10) days from the date it receives written notice from the
operator that the establishment 1s ready for inspection to approve or disapprove of
compliance required by this section. Failure to approve or disapprove of compliance
within ten (10) days shall constitute a finding of compliance under this section.
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2. Alicense for a sexually oriented business providing live entertainment shall not be
issued until the establishment is approved as being in full compliance with this section
and all other applicable requirements of this chapter.

3. The applicant for a license to operate a new establishment, who wishes to provide
live entertainment, shall apply for and receive a sexually oriented business license for
the operation of an establishment providing live entertamnment before any live
entertainment is provided. No live entertainment license shall be issued until the
establishment is approved as being in full compliance with this section and all other

applicable requirements of this chapter.

5.20.240: DISTRIBUTION OF SEXUAL DEVICES:

Prohibited: Other than medically prescribed devices, it is unlawful for anyone to
distribute, for commercial purposes, to sell or offer for sale, any device, instrument or

‘paraphernalia designed or marketed primarily for the stimulation of human genital

organs or for sadomasochistic use or abuse of oneself or others.

Included Devices: Such devices, instruments or paraphernalia include, but are not
limited to, phallic shaped vibrators, dildos, muzzles, whips, chains, bather restraints,
racks, non-medical enema kits, body piercing implements (excluding earrings or other
decorative jewelry) or other tools of sadomasochistic abuse.

5.20.250: OPERATING WITHOUT VALID LICENSE:

A.

Injunction: A person who operates or causes to be operated a sexually oriented business
without having a valid license is subject to a suit for injunction as well as prosecution

for the criminal violation.

Additional Criminal Prohibitions: In addition to the criminal provisions found in other
sections of this chapter, it shall be unlawful for a person to operate or cause to be
operated a sexually oriented business, regardless of whether or not a license has been
issued for said business under this chapter, and such person knows or should know that:

1. The business does not have a sexually oriented business license under this chapter for
any applicable classification;
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2. The business has a license which is under suspension;
3. The business has a license which has been revoked; or

4. The business has a license which has expired.

5.20.260: CRIMINAL PENALTIES AND ADDITIONAL RELIEF:

A.

Misdemeanor: In addition to whatever penalties are applicable under county ordinances,
or the Utah criminal code, if any person (other than a corporation, association or
partnership) fails or refuses to obey or comply with or violates any of the criminal
provisions of this chapter, such person, upon conviction of such offense, shall be guilty
of a class B misdemeanor. A corporation, association or partnership which fails or
refuses to obey or comply with or violates any of the criminal provisions of this chapter
shall be guilty of a Class B Misdemeanor. Violators shall be subject to penalty as
provided by the Utah Code For a Class B Misdemeanor. Each violation or
noncompliance shall be considered a separate and distinct offense. Further, each day of
continued violation or noncompliance shall be considered as a separate offense.

Other Lawful Action Authorized: Nothing herein contained shall prevent or restrict the
county from taking such other lawful action in any court of competent jurisdiction as is
necessary to prevent or remedy any violation or noncompliance. Such other lawful
actions shall inciude, but shall not be limited to, an equitable action for injunctive relief

or an action at law for damages.

Cumulative: All remedies and penalties provided for in this section shall be cumulative
and independently available to the county, and the county shall be authorized to pursue
any and all remedies set forth in this section to the full extent allowed by law.

5.20.270: DEFENSES TO PROSECUTION

A.

Modeling Class: It is a defense to prosecution for any violation of this chapter that a
person appearing in a state of nudity did so in a modeling class operated:

1. By aproprietary school licensed by the state, or a college, junior college or university
supported entirely or partly by taxation;




2. By aprivate college or university which maintains and operates educational programs
in which credits are transferable to a college, junior college or university supported
entirely or partly by taxation; or

3. In a structure:

a. Which has no sign visible from the exterior of the structure and no other
advertising that indicates a nude person is available for viewing; and

b. Where, in order to participate in a class, a student must enroll at least three (3)
days in advance of the class; and

¢. Where no more than one nude model is on the premises at any one time.

B. Employee's Use Of Restroom Or Dressing Room: It is a defense to prosecution for a

violation of this chapter that an employee of a sexually oriented business, regardiess of
whether or not it is permitted under this chapter, exposed any specified anatomical area
during the employee's bona fide use of a restroom or during the employee's bona fide use
of a dressing room which is accessible only to employees.

5.20.280: IMMUNITY FROM PROSECUTION:

The county, and its designees, the county sheriff’s office, and all other departments and
agencies, and all other county officers, agents and employees, charged with enforcement of
state and local laws and codes, shall be immune from prosecution, civil or criminal, for
reasonable, good faith trespass upon a sexually oriented business while acting within the scope

of authority conferred by this chapter.

Therefore, the County Council hereby enacts an ordinance establishing a temporary land
use regulation for Cache County to prohibit all subdivision approvals, pursuant to the authority
given to the County Council by Utah Code Ann. § 17-27a-504, for a period of up to six months
from the enactment of this statute, to give the County Council time to make any necessary
amendments to the comprehensive plan, the agricultural land use ordinance and subdivision
land use ordinance contained in the Cache County Zoning Ordinances.

This Ordinance shall become effective upon approval and publication in the manner
provided by law.
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' \ This Ordinance was adopted by the County Council, Cache County, Utah on the 25 h day of

= . .. Aprid, 2006upon the followmg vote: .

Voting in Favor | Voting Against | Abstaining | Excused/Absent
H. Craig Petersen X |
Brian Chambers ,_X
Darrel L. Gibbons X
John H. .Hansen 'X
| Kathy Robison .  |. X
| Cory Yeates X
Go;don Zilles

~.

ATTEST:

Publication Date: May 12, 2006

o/
=" Count Council






