27 May 1922

26 Jun 1922
27 Jun 1922
30 Jun 1922

30 Jun 1922

28 Jul 1922
31 Jul 1922

31 Jul 1922

31 Jul 1922

7 Aug 1922
14 Aug 1922

5 May 1923

7 May 1923
7 May 1923
8 May 1923
28 May 1923
13 Jun 1923
1922-1945

8 Jan 1970

1970

Packet for Drainage District #5

Petition to organize Drainage District #5

Exhibit A — Map Showing Proposed Boundaries

Exhibit B — Certified Equalized County Assessment Roll for 1921
Exhibit C — List of Non-Residents

Exhibit D — Declaration of Expense Undertaking by Petitioners

Minute Entry of Resolution — Hearing scheduled for petition consideration
Public notices posted for hearing
Notice mailed to landowners

Lands within the Lewiston Drainage District (created 1 Jul 1907) approved for inclusion in
Drainage District #5

Notice published regarding organization of District #5
Protest by Marian D. Bullen against the inclusion of her land in District #5

Protest by W.A. Bowles, J.E. Horton, and Emma Baird against inclusion of their land in
District #5

Minute Entry — Decisions tabled until commissioners personally examine the lands within
the proposed district. Hearing continued to 7 Aug.

Proclamation of organization of Cache County Drainage District #5
Proclamation published

Supervisor's and Engineer’s Reports — including description of drain numbers and
locations of drain outlets

Tax estimate for the year 1923

Assessment of Benefits (per parcel)

Notice of taxation, with verification of mailing

Protests (corrections) against the Tax Estimate (Assessment of Benefits)
Resolution to correct and equalize assessment of benefits and taxes
Loan log for District #5 papers borrowed from the 1% District Court

Memorandum of Law, #12448, Cache District Court - Cache Drainage District #5 vs.
Westover, Wheeler, lwomoto

Booklet, Respondent’s Brief for the court case of Cache County Drainage District #5 vs.
Westover, Wheeler, lIwomoto (case #12151)










































Heame of Ownser

_ William Waddoups

Description of Parcel

Section 6

Beginning at the northeast
corner of said section;
thence west 100 reds; thence

ﬁsauﬁh 80 rods; thence east

George H. Wiser
Marvin A. Hawlins
alex L_,P-ﬁné
Marfin Pond
George F. llills

Samuel G. Wiser,
¢/0 Glen Wiser

Howall LKeal Eetate
and Investmant Co.

¢/0 John T, Haslam

Amalgamated
Sugar Company

George Xarren

100 rode; thence north 80
rode to beginning, less tract
to Marvin A. REawlins, contaln-

ing.l-n-ulilii!illlll'III‘l““

The weet #% rods of the north
half of the northeast guarter
of said section, containing...

Beginning 47 rods south and

3 rods west of the northeast
corner of said section; thence
west E0 rods: thence scuth 16
rode; thence east 20 rods;
thence north 16 rods to begin-
ning, containing.vevievenssss

The south half of the north-
eaat quarter of said section,
BONTAIAIHE . i v e s sebanr a i waew

The north hslf of lots 3 and
4, less tract to Amalgamated
Sugar Company, containing....

The south half of lots 3 and
4, less strip 2850 fest by

6¢ feet to Amalgamated Sugar
Company, containing.ssvesess

The south half of the northwest
guarter of said section,
SONEALHI AR o5 s o v o v aaiaa s o e b

Beginning a8t a point 347 feet
south of the northwest corner
of gnid section; thence east

99 feet: thence south 115 feet;
thence east 186.15 feet; thence
south 234 feet; thence west
£85.12 feet; thence north 350
feet to beginning, Also
Beginning at a point 701 feet
south and 33 feet sast of the

northwest corner of ssid eection

thence south €860 feet; thence
eant 66 feet; thence north 250
feet; thence west o6 feest to

beginning, containing..ecssssases

Beginning at a point 245 feet
west of the northeast corner
of the southeast quarter of
gald section; thence south

174 feet; thence east 245 feet;

thence south 33rods; thence west

42,5 rods; thence north 43,5

rods: thence west to the place of

beginning, contalining........ ‘e

cheaga

48

80.

39 .58

%9 62

79.:006

1.88

Leeeeged
valuation

6949,50

2283

446

9900

5000

8954

275

2483






















Hame of QOwner

Henry J. Ta&lbot

Cache County

Albert L.

Loron W.

liarler

Marler

W. 4+ Bowles

E. A. Bowlee

Deseription of Farcel

Section 32 (Continued)

Beginning at a point 20.00
chains east of a point

0.6 chains north of the south-
west corner of the gouthwest
quarter of said section; thence
east 9 rods; thence north 38
rode; thence west 9 rods; thence
gouth 38 rods to beginning,

[fo) 1§ 5 § 5 4 o SR TRN e e P Qg

The south 2 rods of the east

120 rods of the southwest

quarter and the west £ rods of
the south 40 rods of the
southwest quarter of said section,
Gﬂrltaiﬂirlggi.iii.lill'i.lllilll-.

lJ':II.II.IJ I:'lr :“‘-‘-.J..:r 14 I.'Iil Il 1 TI-IIi 5. IJ‘- I:\‘l-

Section 1

Beginiing at a point 34 rods east
and 38 reds north of the southwest
gcorner of lot £ of said section:
Tthence north 42 rods; thence east
126 rods; thence south 42 rods;
thence west 126 rods to the placé
of beginning, eontaining... o oes.as

Beginning at the southwest corner
of lot E said section; thence
north 80 roeds; thence east 34 rods;
thence south 4% rods; thence east
126 rods; thence south 38 rods;
thence west 160 rods to beginning,
eoNtalning v e e ine R L g

Jeginning at the southesst corner
of the northeast guarter of said
section; thence north B0 rods;
thence west 160 rods; thence
gouth B0 rods; thence egst 98
rods 11% feet; thence north 27
rode; thence weat 1 rod; thsence
gouth % rode; thence east &0
rode b feet to beginning,
coritaj-nin{::l".ltl.idtI'li-!ll'i-lltll-lll

Beginning 60 reods and § feet
west of the southeast corner of
the northeast quarter of said
section: thence north 2% rods;

ILGFBE-E&

53,07

46,98

79.88

AsBassed

Valuation

3866

6392

11088



















BEFORE THE BOARD OF COUNTY COMMISSIONERS,

Cache County, State of Utah.

In the matter of the organization of a
drainage district to be known as the
Cache County Drainage District Number
Five in Cache County, State of Utah.

EXHIBIT "C"

LIST OF NON-RESIDENTS

FPollowing is u list of non-residents who own land in the
ared proposed to be orgunized as s drainagze distriet to be known
as Cache County Drainage Distriet Number Five, in Cache County, State
of Utah, together with their places of residence, where known,
and in the event that the places of residence of any non-residents

are not known, an affidavit setting forth that wupon diligent in-

quiry, the places of residence could not be ascertained.

Names of Non-Hesldents Addresses

Amalgamated Suger Company Dgden, Utah
Wallace A. Allred Preston, Tdaho

Ed. k. Bowles Fairview, Idaho
Hilliem:-Elair Logan, Utah

Marion D. Bullen ; Riehmond, Utah
Cache County Board of Zduecation : Logan, Utah

Howell Reanl HEstate & Investiment Company Logan, Utah

John Kemp Salt LakeCity,Utah
Marvin Rawline Fairview, Idaho
Alphens Rawlins Pirth, I1daho,Route #1
RButh 8. Whilte Parmington, Utah
Utah-Idaho Centrel Hailroazd Co, Ogden, Utah

Rose A. Young Provo, Utah

V. E. Whitt Salt Lake City,Utah







EXHIBIT "D" o

BEFORE THE BOARD OF COUNTY COMMISSIONERS
Cache County, State of Utah.

In the matter of the organization of a
drainage district to be known as the

Cache County Drainage Distriet Number Five
in Cache County, State of Utah.

UNDERTAKIUNG

WHEREAS, George Karren and _Etl__uthers have tiled
with the [Doard of County Commissioners of Cache County, State of Utah,
their petition praving for the organization of a drasinage district in
Cache County, State of Utah; and,

WHEREAS, the estimated cost of the propcsed improvements in
8aid proposed drainage district 1s §30.00 per acre for approximately
3181 mecres of land, and & per cent of this total estimated cost is
about $2000,00.

NOW THEREFOEE, we, the undersigned residents of Cache County, 5

State of Utah, in consideration of the premises, jointly and severally

undertake in the sum of $E000.00 and promise and undertake that the
condition of this Undertaking shall be to the efféet that if the
said Board of County Commissioners upon or after the hearing of said
petition, shall find no merit in the petition or shall find that the
cost of the propcsed improvement, or imﬁrnvementa, gshall pe in excess
of the benefit, or benefits, to be derived therefrom, that the
pretitioners will pay sll coets of preliminary surveys and for the
rublieation of notice, and such other lawful expenses as may have
been ineurred by the Board of County Commissioners, to whiéh amount

we acknowledge ourselves Jointly and severally bound to said Board of

County Commissioners. tyf;ﬂ,*?ﬂ/gﬁ,ﬁ%;fﬁzfgj{/ﬂéﬁ?
L
,;gég;qﬁhzt'xfﬁﬁ? fﬁg”g%“:

Potl A nnd

STATE OF UTAH
BB
COUNTY (OF CACHE

Gaorge Karren, Amasa JM. Bybee and Stillman Pond,
gureties, whose names are subscribed to the above Undertaking, being
geverally sworn, each for himself says that he is a resident and householde



























































































































ENGINEERS REPORT TO SUPERVISORS

George Karren, Amasa M. Bybee, and Stillman Pond

of

Drainage District Number 5,Cache County,Utah

by

Humpherys Brothers, Engineers.

Logan,Utah.

Jan,.1923.




Cenernl Statement

Cache County Drainage Dietrict Bumber 5 lies in
the Horth Central part of Cache County,Utah,

The distriet as proclaimed by the County Commino-
ioners includes approximately 2860 acras. Practioally
all of this land 1s irrigated and is growing or has
Erown oropi.

and tipnt

An accurate topogrophie map of the proposed drain-
age area hue bgen made showing the contour of the gwound,
the names of the omers of all lands as shown by Cnche
County Racords. The map also shows physiocal features
such aes ronds, oanals, houses, fences, etc., fill of which
are made with reference to section, township, and range.

A mmber of borings or test wells were put down
on your distriot. The looation, nmumber and slevation of

i eagh well is given on the agccompanying map. An observa-
j tion of th--mu and the distmnoe to ground water was
carefully observed and recorded for each well,




s e T e

Supervisor's Report

‘ There follows the data required for your report
to the County Commisssioners as provided in Section 2053,
Title 26, Compiled Laws of Usah 1917, as amended by 1919 i
and 1921 Session Lawa. |

A.

The drainage system proposed in the petition of

Feasibllity of Proposed fork
|
the district ies feasible snd proper except for minor changes |

in the loeation of drains as set out in the netition. A

proper description of the feansible drainage ayastem for the

land in the district as now constituted is as follows:

-

80 )
o, 1. 4
An open drain having its outlet in Pond Slough
near the I & Cor. of Seotion 2, Towmship 14, North of Range
One TWest of the Salt lake Base and Meridian, and running
thence south 3/8 mile ¢to the center of sald seotion 2;
ir#d'l?ﬂye
thence Eant one mile to center of Seotion 1, szaid Tmahi;::';
thence South 50 rode; thence East one mile to a point about
’. 50 rode South of the oenter of Bection 6, Township 14 NHorth

of Range One East of the Salt Lake Base and Meridian,
!E: 2'

An open drain having its outlet in No. 1 near the
E 4Cor. of Section 2, Tomship 14 North, Range One West of

Salt Lake Base and Meridian, and running thenoce Horth one-
3












BEFOKE THE BOARD OF COUNTY COMMISSIONMERS CF CACHE COUNTY, UTAH.

In the Matter of the Cache County

Drainags Distriet Number Five. STATELENT AXD ESTIMATE

CF TEE AMOUNT OF MONEY TO
BE RAISED BY TAXATION F@R

THE YEAR 1923.

mo the Honorable Board of County Commissionsrs of Cacke

County, Utah, and to the County Assessor of Cache County, Utah:

Comes now the Board of Supervisors of Cache County Draigage
Dhstrict Number Five and hereby makes and files with the Board e
of County Commissioners of Cache County, State of Utah, and the
County Assessor of Cache County, Utak, their statement and estimate
of the smount of money to be raised by taxation within the said
distriet, as follows, to wit:-

1., Por liguidating district warrants and notes
and paying interest thereon, which notes and warrants
were issued by the distriet pursuant to the provisions

of Section 2060, Chapter 41, Session Laws of Utah,
1919, for the purpose of orgenization, and prelimipar o

axamination of the eaid distriet, in the sum of 3/ . Sp =
7

2. For the management and contirgl of the said
- €

drainage 8ystem, in the sum of & /Koo S + and

%, 15#% of each of the amounts above set forth to provide

for ingidentals and possible delinquency in thgdsumaﬂ e -
oF § Dlop B0 s meking 8 total of $2£2 G0 S o 150 pu aens
. x .l'r L

And this Board hereby certifies the said smount to the County

sssessor of Cache County, Uteh, within which such distriet is located

for levy upon the lands within the distriet in proporition to fthe

equalized benefitis.

CAGIE COUNTY DRAINAGE DISTRICT NO.5.
K g e / ﬁfz‘,?:'_xf«?‘fﬂ

o s L SR Sy
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IR TR - |

FIRST DISTRICT COURT
_ CACHE COUNTY, STATE OF UTAH

DATE LOANED 1 T e Ao T DAY RETURMED
Month | Day | Year || FARTY BORROWING FPAFERS i || Month | Day | Year

%ng_' 55 | / e
Wy 2= ; | 3/ g
j-é_ ) e 30 |43
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IN THE SUPREME COURT
OF THE STATE OF UTAH

CACHE COUNTY DRAINAGE
DISTRICT No. 5 a quasi mrpnrﬂtmn
of the State of Utah,

Plaintiff and Respondent,

Vh.

W, R WESTOVER and MYRTHA
WESTOVER, his wife; ALLEN (.
WIHHEELER and DELORES G.

WHEELER, his wife; SOICHI IWO-
MOTO and JANE DOE IWOMOTO,
his wife; MICHI IWOMOTO and

JANE DOE IWMOTO, his wife; and

IRIEL TWOMOTO and JANE DOF |

TWOMOTO, his wife,

| Case No.

12151

Defendants and Appellanis.

RESPONDENT’S BRIEF

STATEMENT OF NATURE OF CASE

Respondent adopts appellants’ statement under

this heading.
1






























mott vs. U. 8. Fuel Co., 22 Utah 2d 356, 453 1’2d 155,
Smith vs. Gallogos, 16 Utah 2d 344, 400 P2D 570.

CONCLUSION

The appellant having based his appeal on the theory
that the use made by respondents in appellants drainage
ditch was a use that did not interfere with the landown-
ers use or cause him damage. "The trier of the facts hav-
ing found other wise from the evidence presented, ap-
pellant must fail in his appeal. He cannot from the evi-
dence make his case come within the exceptions set out
in the cases cited by him. Respondent sincerely requests
this court to sustain the decision of the lower court.

Respectfully submitted,

Walter . Mann, of

MANN & HADFIELD

35 First Security Bank Building
Brigham City, Utah

Attorneys for Plaintiff-Respondent

20





